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ABSTRACT

This research paper examines the complex issue of gender change and its implications on
Nikah, the Islamic marriage contract. By analyzing Islamic legal sources, scholarly
opinions, and contemporary discussions, the study explores the challenges and
considerations arising from individuals undergoing gender transition and their desire to
enter into or maintain a Nikah. The research examines different schools of thought within
Islamic jurisprudence and their varying interpretations on the permissibility and validity
of marriages involving individuals who have undergone gender reassignment. It delves
into the fundamental principles of Nikah, such as the importance of consent, compatibility,
and the preservation of legal rights and responsibilities. Furthermore, the paper explores
the ethical and social dimensions surrounding gender transition within an Islamic
framework, addressing questions related to identity, biological sex, and the concept of
"gender at birth." The study also investigates the perspectives and experiences of Muslim
communities and religious authorities on this matter, considering the need for compassion,
inclusivity, and the protection of individual rights. Additionally, the paper examines the
potential legal and societal implications of recognizing gender change within the context
of Nikah, including inheritance rights, family law, and the overall functioning of Islamic
marital institutions. The findings of this research shed light on the complexities
surrounding gender change and its impact on Nikah, providing a comprehensive
understanding of the diverse perspectives within Islamic discourse. The research
contributes to the ongoing discussions on gender, identity, and marriage in contemporary
Muslim societies, emphasizing the need for compassionate and informed approaches to
address the unique challenges posed by gender transition within an Islamic legal and
ethical framework.
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L. Kanaan Ahmad Muhammad, Mawsii ‘ah tibbiyyah fighiyyah, taqdim: Muhammad Haytham Khayyat,
(Dar al-Nafa’is, tab‘ thalith, 2010), 234.

2. Majmii‘ah min al-atibba, al-Mawsii ‘ah al-Tibbiyyah al-Hadithah (Misr: Mu’assasat Sijil al-‘Arab,
tab® da’um) 5/982.

3 Ibn Mangzir, Lisan al- ‘Arab, 4:2325; Razi, Zayn al-Din, Abii ‘Abd Allah Muhammad bin Abii Bakr,
Mukhtar al-Sihah (Bayrut: Maktabah ‘Asriyah, Dar Namudhajtyah), 1:232.

% Al-Qur'an, al-Anfal: 53.
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L. Razi, Ahmad bin Fariss, Magayts al-Lughah (Bayriit: Dar al-Fikr, 1979), 1:486.

2 _Duktur Muhammad bin Muhammad Mukhtar Shingtti, Ahkam al-Jarahah al-Tibbiyyah wa al-Athar
al-Mutarattibah ‘Alayha (Imarat: Maktabah Sahabah, tab‘ thalith, 1424h), 199.

8. Ibn Manziir, Lisan al- ‘Arab, 3/2402.

4. Tbn Manzir, Lisan al-‘Arab, 2/145.

°. Tbn Qudamah, Muwaffaq al-Din, ‘Abd Allah bin Ahmad, Al-Mughni (Dimashq: Maktabah al-
Qahirah, b.d. tab‘, 1968), 6:336.
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L. Mawsii ‘ah Fighiyyah Tibbiyyah, 394.

2.0 Sarakhsi, Shams al-A’immah, Muhammad bin Ahmad, Al-Mabsiit (Dar al-Ma‘rifah, Bayriit, b.d.
tab‘, 1993), 30:103. Nawawi, Abu Zakariyya, Yahya bin Sharaf, Rawdat al-Talibin wa ‘Umadat al-
Mufiin (Maktabah Islami, Bayrit, ‘Amman, tab‘ thalith: 1991), 1:78. Al-Mughni, 6/336.

3. Dr. Muhammad Ali Bar was born on December 29, 1939, in the city of Aden. He worked as a
consultant for internal diseases in the medical department at King Abdulaziz University in Jeddah.
Previously, he obtained a diploma in internal diseases from Cairo University in 1969 and provided
services in the field of medicine in various countries. His works are generally related to medicine,
including Ethics of Artificial Insemination, The Doctor’s Etiquette and Jurisprudence, etc.

4. Zuhayr Ahmad Suba‘i, Muhammad ‘Ali Bar, Al-Tabib Adabuhu wa Fighuhu (Bayrit: Dar al-
Shamiyyah, tab* dam, 1997), 327.
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L. Zuhayr Ahmad Suba‘i, Muhammad ‘Ali Bar, Al-Tabib Adabuhu wa Fighuhu (Bayrit: Dar al-
Shamiyyah, tab‘ dam, 1997), 327.

2. Al-Qur'an, al-Shiira: 49-50.

3. Al-Qur'an, al-Najm: 45

% Mawsii‘ah Tibbiyyah Fighiyyah, 395. Zuhayr Ahmad Suba‘i, Muhammad ‘Ali Bar, Al-Tabib
Adabuhu wa Fighuhu, 316.
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2. Zuhayr Ahmad Suba‘l, Muhammad ‘Ali Bar, Al-Tabib Adabuhu wa Fighuhu, 317-319.
3. Zuhayr Ahmad Suba‘l, Muhammad ‘Ali Bar, Al-Tabib Adabuhu wa Fighuhu, 317-313.
% Zuhayr Ahmad Suba‘l, Muhammad ‘Ali Bar, Al-Tabib Adabuhu wa Fighuhu, 317-318.
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2-Zuhayr Ahmad Suba‘i, Muhammad ‘Ali Bar, Al-Tabib Adabuhu wa Fighuhu, 326.

3 -Muhammad Mus‘ab, "Tabdil-i Jins: Haqiqat, Mafasid aur Shar‘t Ahkam," 16-27.
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L Ibid
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Figh al-Islami (Misr: Faytim, Dar al-Falah), 480.

3. Mawsii ‘ah Tibbiyyah Fighiyyah, 396. Mu jam Lughat al-Fuqaha, 1:417.
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2-Al-Nishapiri, Al-Musnad al-Sahih, Kitab al-Iman, Bab Qawl al-Nabi salla Allahu ‘alayh wa sallam:
Numbar 102.

3-Muhammad bin Isma‘il al-Bukhari, Al-Jami * al-Sahih, tahqiq: Muhammad Zuhayr, Kitab al-Libas,
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°.Subki, Taj al-Din, ‘Abd al-Wahhab bin ‘Ali, Al-Ashbah wa al-Naza ir, tahqiq: ‘Adil Ahmad ‘Abd al-
Mawjtd aur ‘Ali Muhammad Ma‘widh (Dar al-Kutub al-‘Tlmiyyah, tab‘ awwal, 1411h), 1:45. Al-
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Beirut, Lebanon: Dar al-Kutub al-1Imiyyah, 2003, 8:406, Hadith no. 17033.

2-Abu Dawud. Sunan Abu Dawud, Kitab al-Hudud, Bab Fiman 'Amila '‘Amal Qawm Lut, 4:158, Hadith
no. 4462. Ibn Majah, Muhammad ibn Yazid. Sunan. Edited by Muhammad Fuad. Beirut: Dar lhya al-
Kutub, Kitab al-Hudud, Bab Man 'Amila 'Amal Qawm Lut, 2:856, Hadith no. 2562.
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L-Al-Sarakhsi, Muhammad ibn Ahmad. Al-Mabsut. Beirut: Dar al-Ma‘rifah, 1409 AH, 5:95. Al-Kasani,
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