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Caliphate and Democracy: Results & Consequences
L
ABSTRACT

Islam is a complete code of life. Man is the vicegerent and
representative of Allah. The role of vicegerent and caliphate can only
be fulfilled in a complete manner, when the system of the Islamic
Caliphate is established. It is the duty of Muslims to endeavor for
establishing such a system in the world.

The caliphate is the political title of Islam. It is, actually, the
sovereignty of Almighty God on the earth. God creates its sovereignty
by selecting the pious people from the humankind. With the help of
Caliphate, unity, strength and equality can be established in the
Muslim world. Democracy is the system of government, which is
based on the wishes of the majority of the people of a state. However,
the real democracy is the one in which wishes of people are directly
or indirectly catered. An ideal democracy is the one in which all
affairs of the country are run with the consultation of all the people. If
the affairs of any state are run by the majority of the people, then that
state will move towards its destruction. Allah says, “O Muhammad..!
If you obey most of the dwellers of the earth they will lead you astray
from Allah’s way.”

The affairs of the Islamic state must not run by the wishes of
the majority nor the minority of the people, but, on the values of truth
and justice. The author of this paper presents a critical and
comparative study of the Islamic Caliphate and democracy, and
concludes that it is the Caliphate and not democracy, which is the true
Islamic system of government.

Keywords: Democracy, Caliphate, Sovereignty, Consultation,
Justice
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Philosophy of Prayer and its Remunerations
YL
"M AP g T

ABSTRACT

Prayer [al-Salah] is the second most important pillar of Islam.
This is the ritual which is supposed to be offered by all the Muslims,
who come of age and are sane, regardless of their status and wealth.
Following the acceptance of Islam, offering Prayer is the foremost
obligation of a Muslim, which is considered the prime manifestation
and the testimony of his or her practical submission to Allah and His
religion, Islam.

Faith in Allah is the foundation of Islam, in the same way,
Prayer is the practical foundation of Islam. Therefore, the Prophet
(S.A.W) laid stress on the significance of Prayer, the most. Only
those, who are steadfast in their Prayers and safeguard them are really
aware of its importance, and only they can expect from Allah to give
them their reward, thus, they are the true believers. The importance
and reality of Prayer can be understood only by that person who is
well aware of this relation between man and Allah and only he can
feel its true spiritual pleasure. The effects of Prayer are prominently
visible in the daily life of Muslims. The history of Prayer is as old as
the religion itself. Its concept has been a part of all the religions,
however, they have different ways to perform it.

In this paper, the author explores the Islamic academic sources
to ascertain the importance and the status of Prayer in Islam. Also, he
explores its history, the tidings and remuneration of Prayer and of the
rites and rituals belonging to it, e.g., Mosque, Azan, Igamat, Ruki‘ (to
bow down), Prostration, Maintenance of Ranks, etc.

Keywords: Emphasis, offering, Prayer, obligation, manifestation,
reward
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(Lf EL L 212l 4f)

Appointment, Monitoring and Accountability of the

Government Officials
(in prospective’s of Caliphs,era)

N
ABSTRACT

The period of the rightly guided caliphate is the best role model
after the time of the Prophet of Islam, Muhammad (S.A.W). The
rightly guided caliphs crafted the best honest governing mechanism.
They understood their commitment with their Lord, Allah, and the
people. They took up the responsibility for providing for the basic
needs of their people, like food, shelter, education, peace, stipends of
children, married and unmarried persons, social security and justice,
etc.

The caliphs would appoint the tax collectors, governors and
other government officials on the basis of merit: their honesty,
qualifications, experience, physical fitness, etc. Further, they, at the
time of their appointment, would advise their officials in an open
gathering to better use their abilities, resources and powers for the
welfare of the masses. Moreover, the government prepared a list of the
assets and the properties of their government officials at the time of
their appointments. It they found, later, significant increase in the
assets, it was investigated and asked for an explanation. If the officials
failed to justify the means of the increase in their assets, the additional
assets and properties were confiscated by government.

In this research study, the author highlights the measures
adopted by the rightly guided Caliphs to ensure honest conduct of
affairs by the appointed officials of the government.

Keywords: Rightly Guided Caliphs; Appointment of Officials;
Merit; Monitoring; Accountability
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ABSTRACT

Poverty is a global issue, particularly, related to the developing
countries. The whole world is taking measures to eradicate it. People
have different types of talent to earn money. Some are skilled, some
have good entrepreneurship ideas and some others are good at manual
work. We find that a great number of such skilled people are suffering
from lack of resources in Pakistan and therefore not properly able to
exert their skills to their utmost.

Pakistan, being a developing country, is suffering from the issue
of poverty. Many efforts were made for the alleviation of poverty
during various regimes. Pakistan People’s Party introduced the Benazir
Income Support Program. The same program has been maintained by
the present Muslim League (Nawaz) government, due to its so-called
utility. However, the fact is that its utility is not promising, as the
meager amount given to the needy ones consumes in the daily
expenditures and produces no lasting good.

Contrary to this thesis of alms-giving, an anti-thesis is provided
by the tradition of the Holy Prophet, Muhammad (S.A.W), which
emphasizes the provision of interest-free loan. The loan without
interest, can enable a person to run his or her business, according to his
or her capacity and the person can become independent.

The present paper explores the prospects that how interest-free
loan is more effective in removing poverty than alms-giving on a
regular basis by the government.

Keywords: Poverty; Global Issue; Developing countries; Loans
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Manazir Ahsan Gilani and His Mystic Approach
*dgkq')lcﬁ’,pc’f/lf
ABSTRACT

Juristic rules laid the foundation of law, along with such
juristic rules, Islam promotes the values of piety (through mystic
guidelines). Most of the theologians opine that the real approach to get
close the Creator can only be achieved through the mystic guidelines.
In the early period of Islam, during the time of the prophet,
Muhammad () and during the periods of the rightly guided caliphate,

when people were trained in a very righteous environment, there were
no such reservations about the applications of clear jurisprudential
injunctions along with the mystic guidelines, but, when Muslims tasted
the grandeur of rule, regime and abundance of wealth, they indulged in
the worldly affairs and adopted a materialistic approach, not only in
their daily life, but, toward their religion, too.

The Muslim thinkers have been trying to define and explain
whether the typical rituals of mysticism are reconcilable with the
larger demands of an Islamic vocabulary. Despite the wide diversity of
the critical approaches, a certain pattern has been identified by Muslim
responses as mysticism, which is, sometimes found closer to
asceticism and sometime as a mediator.

Many Muslim mystics have dealt with mysticism, but, perhaps,
Manazir Ahsan Gilant has displayed, with reference to Ibn ‘Arabt and
Shah Walt Ullah, the most impressive and knowledgeable applications
of such mystic ideas within an Islamic framework. Manazir’s applied
mysticism is not a typical mysticism; his special focus upon legal
injunctions of al-Shari‘ah goes much further than any of his peers in
establishing a strong framework for better understanding of Islam.
This study is devoted to examining the effects and implications of
mysticism, not only for individuals, but also for the Muslim masses,
generally.

Keywords: Juristic Ruling, Mysticism, Environment, Guidelines;
al-Ghazalr
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The Ruling of Hairstyling According to the Islamic Law
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ABSTRACT

Allah Almighty has concentrated most of the physical beauty
of the human beings in the upper part of the human body, i.e., the
face and what surrounds the face. Here is displayed the important
features of human beauty. Hair on head adds beauty to a person’s
countenance. Especially, long, thick, silky & shiny hair is always
preferred by females. But it required to be kept clean, tidy and
properly combed.

Unfortunately, often, it seems that the women, who wear
“Hijab”, do not bother to maintain their hair in a proper manner.
Since, it is out of sight, so is out of mind, but, it does not mean that
since if hair is not visible, they should neglect it. Sometimes,
improper keeping of hair creates a lot of problems like lice, itching,
dandruff, hair fall, etc. Therefore, cleanliness is the most important
element for the health of hair and Islam also recommends the same.

Most of the time, people adopt different methods and products
for hairstyling, such as branded shampoo, extensions,
transplantation of hair, dyeing, trimming of hair, etc. But, people
need to know the Islamic ruling of beatification, so that they may
not indulge in something, which is not allowed in the Islamic law.

Therefore, the author of this paper, chose this topic to explore
and hence, guide the people, especially, the women, the methods
and types of products that are allowed for them to use and adopt,
and the others ones that are forbidden or undesirable, according to
Islamic law of beautification.

Keywords: Hair, Hairstyling, Trimming, Cutting, Dyeing,
Transplantation of Hair. Wig
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Confucian Ideology regarding Universe & the Human Being
s Jeslowl. s

ABSTRACT

Confucius was born on September 28, 551BC. He was a
teacher, writer, politician, philosopher and ideologue of the ancient
China. The philosophy of Confucius emphasizes personal and
governmental morality, correctness of social relationships, justice and
sincerity. He championed strong family loyalty and ancestor worship.
He also recommended family as a basis for an ideal government. His
thoughts received official sanction and were further developed into a
system known as Confucianism. Confucius' principles found the basis
of the common Chinese traditions, beliefs and culture. Confucianism
is often followed in a religious manner by the Chinese, but the
arguments continue over whether it is a religion or not. The opponents
argue that its values are secular, therefore, it is not a religion, while its
supporters argue that despite the secular nature of Confucianism, it is
based on a worldview that is religious, and, thus, can rightly be called
a religion. Confucianism discusses elements of the afterlife and views
concerning Heaven, but it is relatively unconcerned with some
transcendental matters, often considered essential to a religious
thought.

This article provides an outlook of the Confucianism
regarding the universe and the humanity and its comparison with the
Islamic viewpoint of the same.

Keywords: Confucius; Confucianism; The Ideology of the Universe
and Humanity; The Islamic Ideology; Morals
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Moral Crisis in the Pakistani Society

(Problems, Causes and Cure)
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ABSTRACT

Moral values are seen as the basis of human civilization.
Absence of moral values and responsibilities results in the
justification of every evil in the society, as it is the case being
observed in the present-day societies in many parts of the
world. A nation, whose collective morals are high, is capable to
lead other nations, irrespective of caste, creed and religious
affiliations. If a nation, Muslim or non-Muslim, ignores the
high moral values, it cannot avoid its decadence and
destruction.

Due to this utmost importance of morality for humanity,
Islam regards morality as one of the integral parts of the Divine
Revelation. Islam aims to create a sense of moral responsibility
in its adherents, so that, they may show a complete picture of
an ideal society, and enjoy their freedom to carry out the best
possible moral deeds.

The author of this paper, chose to study the present moral
crisis in the Pakistani society and tried to determine the causes,
which has brought about this moral crisis and also presents its
cure in the light of the Qur’an and Sunnah. The study focuses
on the following aspects:

Definitions of moral values & society, Prevalent social
evils in our society, Causes of crimes and social evils,
Remedies to root out unethical practices and evils from
the society, Conclusion and recommendations.

Keywords: Morals; The Pakistani Society; Sex Abuse;
Alcoholism
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Eloquence of Discourse in Narrative of
Prophet Ibrahim

*(:;\.La“ ) culs s
ABSTRACT

The topic, "Eloquence of the Discourse in the Narrative of
Ibrahtm” is selected to meet the desire to examine the Quranic
eloguence of the selected discourse. The Quranic narrative is
selected for the present study for its significant position in the
Quranic text. Most of its artistic elements are based on the Quranic
rhetorical inimitability.

In Stirah Shua‘ra’, there are the famous dialogues of Ibrahtm
with the polytheists. He invites his nation to abandon the worship of
different gods and pay their adoration to the One and the Only God:
the Sustainer of the worlds. Then, comes his invocation (Du‘a) for
himself, his nation and for the Prophet Muhammad (S.A.W).

Also, this article discusses the condition of the polytheists
and their dispute with their leaders in the hell, those leaders, who
diverted them from the right path.

The article discusses the narrative, and studies the Quranic
eloquence of the discourse in the story of Ibrahim. It shows how the
Qur’an deals with the said story from Rhetoric, syntactic and
morphological point of view.

Keywords: Eloguence; Rhetoric; Ibrahim; Polytheists; narrative
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Permissibility and its status in the
Islamic & the Conventional Law

*
O Culdr.
ABSTRACT
Permissibility (al-Ibahah) is a kind of the Islamic law, which
gives option to someone to do or not to do something. If something
is done by someone under this order, no punishment or reward is
liable. It nullifies the delinquency.

This paper defines the lexical and technical meanings of
permissibility as defined by different Islamic scholars like al-
Shatibi, al-Amidi and al-Ghazali and the conventional law that how
it removes responsibility of delinquency of an act and makes it
permissible for person, who does it. Its different kinds and causes
for permissibility have been discussed. It has general and particular
kinds. It has also been differentiated from insanity: that when a
person commits an offense under defective understanding such as
childhood, mental illness and in sleeping. These conditions remove
someone’s responsibility and one cannot be prosecuted by both the
laws. Different rules regarding mistake and ignorance in the case of
al-Ibahah (permissibility) has been discussed in detail.

There are limitations of al-Ibahah and if the limits of al-
Ibahah are transgressed, then, the act converts into criminality.

The author, in this paper, presents a comparative study of the
Islamic Law and Conventional Law on the issue of al-Ibahah.

Keywords: Permissibility (al-Ibahah), Offence, Islamic Law,
Mistake, Ignorance, Punishment and Reward..
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Obligingness to Leadership

Obligingness to Leadership: A Case Study of the Qur’an
Dr. Irfan Shahzad*

ABSTRACT

We can divide human beings into two categories: Leaders and
Followers. Leaders are a few, the rest of the overwhelming majority
of the human beings are followers. They show an earnest tendency of
following or obligingness towards their leaders. This capacity of the
following is exploited and abused by the egoist and toxic leaders to
bring destruction to their followers and the world. The author of the
paper tries to explore and determine the motives of obligingness or
complaisance of blind following. The author studies this phenomenon
in the light of theories of the hierarchy of needs by Abraham Maslow,
The Situational Factor by Philip Zimbardo, the Function of Labeling
by Albert Bandura and Ego Depletion by Michael Cholbi. These
theories have earned good acceptance from the experts. The theories
are found helpful to understand the mentality of leaders and their
followers as described by the Qur’an. These theories are applied to
some selected cases from the Qur’an to reach a better understanding
of the phenomenon.

The Qur’an at many places describes and discusses this human
tendency. It presents dialogue between the leaders and their blind
followers in the life hereafter, the person of Pharaoh, his
maneuvering, his courtiers, the common people of Egypt, the
followers of pagan chieftains and their opposition to the prophets give
us ample description to know how blind following actually works
under the influence of leadership. The author hopes that this study
helps understand the mentality of the present day leaders and their
blind or complaisant followers.

Keywords: Following; Obligingness; Hierarchy of Needs; Self-
Actualization; Ego Depletion; Situational Factor.

*PhD in Islamic Studies from NUML, Islamabad.
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Introduction:

Human beings show a strong tendency of following or
obligingness towards their leaders. It is observed that once they accept
someone as their leader, they submit their will to him or her and
seldom willing to review their decision or alter their choice, no matter
what. This helps the egoist and the toxic leaders to exploit their
followers quite easily. The author studies this phenomenon of
obligingness in the light of theories of the hierarchy of needs,
situational factor, the function of labeling and Ego Depletion. The
findings are, then, applied to some cases from the Qur’an to reach a
better understanding of the phenomenon.

The Psychology of Following:

We can divide human beings into two categories: leaders and
followers. Some people tend to lead, others tend to follow. Leaders
manipulate followers, and the followers, let themselves be
manipulated. We try to ascertain the motives of this blind following
or obligingness of masses in the light of some studies of motives and
the Qur’an.

In 1961 Stanley Milgram (August 15, 1933 — December 20,
1984), the professor of Yale University made some experiment on a
closed group to judge the conflict between the obedience to authority
and the personal conscience. 40 participants from different
occupations participated in the experiment. In this experiment the
participants had to deliver electric shocks from minor to higher
voltage to a person (the learner) on giving the wrong answer from the
multiple choice questions. The learner was sitting in another room
and communication was made through microphones. The result was
shocking. 26 of the participants delivered the electric shocks up to the
maximum level to the poor victim at the orders of the authority (the
experimenters) while only 14 stopped delivering shocks before they
reached the maximum level of shocks. In other words, more than two
third of the participants were delivering electric shocks up to the
maximum level, at the orders of the authorities, to the learner against
his unwillingness, agitation, complaining of having heart trouble,
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pleading to let him free and above all, silence from him that no
response was coming from him. It was observed that despite feeling
agitated the subjects continued to follow the orders until the end.
Stanley Milgram while concluding his results, remarks on the state of
obligingness:

What is the limit of such obedience? At many points we
attempted to establish a boundary. Cries from the
victim were inserted; not good enough. The victim
claimed heart trouble; subjects still shocked him on
command. The victim pleaded that he be let free, and
his answers no longer registered on the signal box;
subjects continued to shock him. At last the outset we
had not conceived that such drastic procedures would
be needed to generate disobedience, and each step was
added only as the ineffectiveness of the earlier
techniques became clear. The final effort to establish a
limit was the Touch-Proximity condition. But the very
first subject in this condition subdued the victim on
command, and proceeded to highest shock level. A
quarter of the subjects in this condition performed
similarly.’

Professor Milgram showed his dismay concluding the
shocking results of obligingness to the authority as:

The results, as seen and felt in the laboratory, are to
this author disturbing. They raise the possibility that
human nature... cannot be counted on to malevolent
authority. A substantial proportion of the people do
what they are told to do, irrespective of the content of
the act and without limitations of conscience, so long as
they perceive that the command comes from a
legitimate authority.”
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The Tendency of Dependency:

Man is a dependent being. In his childhood, he depends on his
parents. In the later stages of his life, he needs leaders to replace his
dependency on his parents. Dr. Jean Lipman-Blumen?® writes, “The
psychological needs most relevant to our yearning for leaders are
structured as a need for authority figures to replace our parents and

other early caretakers”.*

This dependency emerges in two forms:

e |nthe form of fear
e |n the form of needs.

Fear Begets Leaders:

Life is uncertain. Fragility makes people look for some
protection and stability. People need someone to rest their fears with
him and feel relaxed, though this trust in their leader is an illusion, but
man is prone to live with his illusions to avoid hard realities. Thomas
Nadelhoffer® writes:

There is gathering data from social psychology that
suggest that illusions are quite prevalent in our
everyday thinking and that some of these illusions may
even be conducive to our overall wellbeing.?

Shelley E. Taylor’ (born 1946) and Jonathon D. Brown?®, on
such delusional behaviour of man, write:

Evidence from social cognition research suggests that,
contrary to much traditional, psychological wisdom,
the mentally healthy person may not be fully cognizant
of the day-to-day flotsam and jetsam of life. Rather, the
mentally healthy person appears to have the enviable
capacity to distort reality in a direction that enhances
self-esteem, maintain beliefs in personal efficacy, and
promotes an optimistic view of the future.’
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People need a leader to comfort their fear. The studies on
people’s need of leaders by Lipman-Blumen suggest that, “Strong
yearnings for leaders percolate up from our unconscious, where
psychological needs send us in search of leaders who can comfort our
fears.”!? Further, she writes:

“Situational fears” give rise to an increased need for
certainty and orderliness. Leaders who promise us an
orderly, predictable, and controlled world can seem
very attractive when everything around us appears to
be disintegrating.'!

Fears are invented, if ready ones are not available, to make
people vulnerable and thus the uncritical follower.

We note that the Pharaoh used the same tactic. He told his
people that Moses’ invitation to faith in the One God is actually his
quest to grab the power and to oust the Egyptians from their own land:
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Saying [to one another]: "These two are surely
sorcerers’ intent on driving you from your land by their

sorcery, and on doing away with your time-honoured
way of life.

This propaganda of fear worked, though, one can find not a
single trace of such an idea in Moses’ campaign. Yet the Egyptians
believed the Pharaoh without questioning his allegation against
Moses. They fell to victim to insecurity.

Needs Beget Leaders:

Human beings are not always able to fulfill their needs by
themselves. They need someone who can either fulfill their needs or
promise them to fulfill or at least provide them illusions to meet them.
The model of the hierarchy of needs as presented by Abraham
Maslow!'? serves us as a good pattern to see the function of needs in
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creating the longing in the people for a leader to follow, so as to fulfill
their needs. These needs start from the very basic level of
physiological needs to the higher need of self-actualization.

Abraham Maslow presented a model of the hierarchy of
human needs according to which man chooses to behave in a certain
way. These needs emerge in order unless impeded by some factors.
According to him there is a hierarchy of five basic human needs:

1. Physiological needs

2. Safety needs

3. Love need

4. Esteem needs

5. The need for self-actualization
Maslow writes:

Human needs arrange themselves in hierarchies of pre-
potency. That is to say, the appearance of one need
usually rests on the prior satisfaction of another, more
pre-potent need. Man is a perpetually wanting animal.
Also, no need or drive can be treated as if it were
isolated or discrete; every drive is related to the state of
satisfaction or dissatisfaction of other drives.’*

More or less the needs come in the same order, but the reversal
is too possible for individuals for some other factors.

Followers are also driven by more pragmatic needs.
Thus, we often stay with toxic (evil or malevolent)
leaders because working for them fulfils an assortment
of practical needs — like shelter, food, and doctor’s
bills.'3

The Pharaoh used this fear of basic needs to deviate his people
from Moses and kept them following him:
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And Pharaoh called out among his people; he said, "O
my people, does not the kingdom of Egypt belong to me,
and these rivers flowing beneath me; then do you not

see? Or am | [not] better than this one who is
insignificant.

There underlaid the threat in his declaration that if they
followed Moses, they would be deprived of the benefits of their
citizenship of Egypt. Their basic physiological needs would go
unfulfilled. This threat worked and the Egyptians kept following their
leader, the Pharaoh and refused to listen to Moses.

Existential Anxiety or Meaningful Living:

Life seems to be meaningless unless someone gives some
meaning to it. And when someone gives meaning to it, the people love
to hear from him more, and tend to follow him. Lipman-Blumen
writes:

The second set of internal needs, our existential needs,
stems from the painful awareness of our own
mortality...The consoling hope that our existence will
have served some meaningful purpose allows us to
move forward, without succumbing to paranoia and
despair. Toxic leaders mollify this desire by persuading
us that we belong to “The Chosen.’

Hitler intoxicated them with the slogan of Nordicism, the
master race, which deserves to rule the world. He filled the vacuum
of their disappointment and frustration with the air of ambition. He
was quite succeeded in blinding his nation, but eventually led them to
greater defeat and humiliation in the WW I1.

Moses used this tactic to revitalize the children of Israel, who
were living a purposeless life, first, during their plight of misery in
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the shackles of subjugation in Egypt, and then their wandering in the
desert of Sinai.
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And [mention, O Muhammad], when Moses said to his
people, "O my people, remember the favor of Allah
upon you when He appointed among you prophets and

made you possessors and gave you that which He had
not given anyone among the worlds.

Self-Actualization and Illusion of Grandiosity:

A nation, which is satiated in its needs as described in the
hierarchy of needs from physiological needs to esteem needs, steps
forward for self-actualization. At this stage, they want to explore
themselves further. They want to make themselves feel, get
distinguished among the comity of nations. This need contains the
wish for grandiosity as integral. A leader of an otherwise satiated
nation just needs to ignite their need for self-actualization and
grandiosity to make them follow him.

Another aspect of this theory of self-actualization is that it is
not the people but the leaders, who in their quest of their own self-
actualization and lust for grandiosity rein their people to the goals,
they want to achieve for themselves. Batty Glad'® writes:

Using theories from Heinz Kohut, Post (1993) noted
that tyrants' followers are apt to need to immerse
themselves in the grandiose leader as a means of
achieving their own grandiose goals. The leader, for
his part, needs his followers asa mirror to reinforce
his elevated notions of himself.?°

In the examples of Napoleon Bonaparte and Hitler, these
dictators and their nations, both were using each other for their
self-actualization and grandiosity.
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The Situational Factor and Function of Labeling:

The Situational Factor is the factor that influences an
individual or a crowd or group to behave in a specific way. Such
behaviour continues until the situational factor lasts. Under such
factor, an individual, mob, or a group embarks upon such actions and
behaviour, which they cannot expect of themselves. The Cambridge
dictionary of psychology defines situation factor as:

... a situational attribution (factor) is made when it is
assumed that the person has behaved in such a way
because of something very specific to the situation the
person was in (rather than influenced by some part of
his or her personality or other internal factors).?!

Such a situation is created with the function of labeling. This
function is well explained by Albert Bandura®* through his
experiment of labeling. He set up an experiment in which he took two
groups of students. Both the groups had to deliver electric shocks to
one another through a device on giving a wrong answer. Intensity and
duration of shocks to deliver depended upon the discretion of the
groups. Before the experiment, Bandura casually put in the ears of a
group his remarks about the other group of students as “animals”, and
he put in the ears of the second group that the other group was “nice”.
This created a noticeable change in the response of the two groups of
students to each other. This change in response was observed in their
length of time and intensity of electric shocks they gave to each other
on giving wrong answers. Those who were labeled as animals
received more intense and longer shocks than those who were labeled
as nice.?

It proves that the labeling plays a great role in moulding the
behaviour of man to decide his attitude towards the other person or a
group of people.

This situational factor is well observed by Philip Zimbardo?*
(born March 23, 1933) in the behaviour of hostile mobs. Philip
Zimbardo noted that genteel people of Hutus of Rwanda turned into
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savage brutes to machete their peaceful neighbours, Tutsi, 1994,
under the influence of the situational factor. This situation was created
by the function of labeling. Their politicians created the racial hatred
against their peaceful minority community, Tutsi, that they were their
national enemies. The Hutus people followed their leaders for their
racial affinity with them, without criticizing the logicality of the
invented label. Once the situation took place, the arguments were no
longer needed. All the Hutus people participated in the carnage of the
Tutsi with national enthusiasm.?

The Pharaoh used this psychological tactic of labeling against
Moses to discredit him. He levied a number of labels upon him. The
masses never thought to analyze his allegations and accusations.

Ego Depletion
The Ego Depletion is defined as:

“The core idea behind ego depletion is that the self's
acts of volition draw on some limited resource, akin to
strength or energy and that, therefore, one act of
volition will have a detrimental impact on subsequent

volition.”°

People after submitting to their leaders are subject to Ego
Depletion. They feel fatigue to bring their leader’s actions into
question, or criticize him to alter their decision of following or not
following him having reviewing and assessing his actions and
performance. They diminish their will power and cognition in front
of a man, whom they once glorified and grandiose in their eyes.
Cholbi writes:

Our fears that we are personally powerless to challenge
bad leaders also contribute to our reluctance to
confront them. These and still other psychological
needs make followers seek and respond to leaders who
assure us they can fulfill those longings.?’
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The same goes for the courtiers and the people of the Pharaoh.
The Pharaoh in response to Moses’ simple and clear, logical
arguments and manifest miracles, levied nonsensical objections and
false allegations to Moses. The masses followed the Pharaoh instead
of Moses. They did not ask the Pharaoh to prove his allegations; they
just believed him because they had depleted their ego before him,
halted their cognition and followed him uncritically. This state of
obligingness is referred in the Qur’an as:
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Thus he made fool of his people, and they obeyed
him. Surely they were a sinful people.

The Psychology of Followers as Depicted by the Qur’an itself:

It is interesting to note that the psychology of the obligingness
makes people so vulnerable and flaccid that in the following verse we
note that in their statement of disowning their toxic leaders (Tabarr’),
the followers still follow their leaders: they could disown them only
when their leaders disown them!
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[On that Day] it will come to pass that those who had
been [falsely] adored shall disown their followers, and
the latter shall see the suffering [that awalits them], with
all their hopes cut to pieces! And then those followers
shall say: "Would that we had a second chance [in life],
so that we could disown them as they have disowned
us!” Thus will God show them their works [in a manner
that will cause them] bitter regrets; but they will not
come out of the fire.

Also, it is interesting to note in the Qur’an that how far this
obligingness works. The Qur’an tells that the followers in the hellfire
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even after experiencing the destruction brought about by their toxic
leaders, request them to help them out of the hellfire:
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And lo! They [who in life were wont to deny the truth]
will contend with one another in the fire [of the
hereafter]; and then the weak will say unto those who
had gloried in their arrogance, "Behold, we were but
your followers: can you, then, relieve us of some [of
our] share of this fire?" —

This phenomenon can be observed in the human history. The
French people after having defeated and faced humiliation brought
about by the wrong moves of Napoleon, looked towards him again to
save them from the destructions he had caused. And Napoleon led
them to another greater destruction: Defeat of Waterloo®! and when
he was imprisoned again, the fear was still there till his death, that he
might escape from his prison to lead his nation once again!

The blindness of obligingness is seldom found removed
before the destruction of the followers.
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Those who disbelieve say, “We will never believe in this
Qur’an, nor in that which was before it.” But if only you
could see when the wrongdoers will be made to stand

before their Lord, repulsing words (of blame) to one
another! Those who were held as weak will say to the
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overbearing, “Had you not been there, we would have
been believers.” Those who were overbearing will say
to those weak, “Had we stopped you from (accepting)
guidance after it came to you? Rather, you yourselves
were guilty.” And those weak will say to those
overbearing, “But (it was your) intriguing day and
night (that stopped us from accepting guidance), when
you were directing us to disbelieve in Allah and to set
up rivals to Him.”” And all of them will conceal (their)
regrets when they will see the punishment. And We will
place iron-collars around the necks of those who
disbelieved. They will not be recompensed except for
what they used to do.

Conclusion:

The need for leader comes from the natural dependency of
human beings. They depend on their leaders to mitigate their fears
and needs. The needs have a hierarchy as presented by Abraham
Maslow. The hierarchy of needs starts from physiological need to the
highest need of self-actualization. The author finds the very basic
(physiological needs) and the highest need (self-actualization) as the
more vulnerable ones to be exploited by the leaders to make people
follow them. The motive of obligingness can be explained with the
help of ‘ego depletion’, which implies that people stops using their
cognitive capacity once they submit their will to someone they
grandiose in their eyes. They feel fatigue using their cognition to
criticize and analyze the deeds of their leader.

The business of leadership runs through the function of
labeling. Human beings are prone to act according to the label. The
leaders make a label and the function of labeling creates a situation
and makes a group and people, under the pressure of a situation,
follow the demands of that particular situation. This way they are
instructed to act according to the collective mind of the mob or group,
he or she becomes a part of. In that situation the individuality
diminishes and collective behaviour makes an individual do what he
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or she cannot expect of himself or herself in their individual capacity.
The findings, then, are applied to some episodes from the Qur’an and
history.

This human capacity of the following has been badly
exploited and abused by the toxic leaders of the world, for example,
the Pharaoh, Napoleon and Hitler. This tendency has been one of the
main causes behind the denial of the people, who denied the prophets’
invitations to faith in One God and the life hereafter. The Qur’an
speaks against such a blind following. The Qur’an gives no excuse to
the blind followers for their halting their cognitive capacity in
recognizing and deciding the right from the wrong. The human beings
should understand these and the other motives of obligingness to
avoid blind, unconditional and uncritical following, so that, they may
justify deserving the status of the rational being.
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Conditions and Qualifications for Being a Judge in the
Light of the Islamic Law
Sajida Ahmed Chaudary”

Abstract
‘Adl and Qist is indeed a manifestation of God’s mercy, rather, it
may also be seen as a principal objective of Shari‘ah. The origin or
sources of administration of justice in Islam are the Quran, Sunnah
of the holy Prophet, consensus of opinions of the jurists of Islamic
jurisprudence and Analogy (Qiyas).

Justice is a sacred obligation of supererogatory. It is
obligatory upon the Muslim rulers to appoint judges for the
dispensation of justice to attain equality, to protect the human rights
from their violation, to safeguard the lives and properties, and to
maintain law and order in society. As a judge is supposed to
accomplish a very important and noble task being a regent of Allah,
hence, some vital merits and criteria regarding the conditions and
qualifications for the appointment of the Qadi or judge in the light of
the Qur’an, Sunnah and Islamic jurisprudence and the code of
conduct for the Pakistani judges must be observed at all costs. The
author of this paper has discussed these conditions and qualifications
in this article.

There are some unanimous conditions for the appointment of
judges, while some others are not agreed upon. While presenting the
difference of opinions of the Islamic jurists, the author tried to
explain, reconcile the opinions and at some places presented her
own view in the light of her analysis and arguments. These
conditions are around thirty, but the author according to her own
discretion chose some of the most important ones to discuss in this

paper.

Keywords: Qadi, Qada’, the Qur’an, Sunnah, Islamic Jurisprudence,
Justice, Conditions for the Appointment of Judges
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Introduction

There are certain conditions laid down by the Islamic jurists,
for the appointment of a judge. Some of them are agreed upon and
others are not. According to some Islamic jurists, there are as many
as thirty conditions set as the eligibility for the office of Qadi,
whereas, some other jurists have reduced them to only three. The
requisite qualification for a Qadi is not specified in any Qur’anic
verse or Hadith. Hence, the conditions of a Qadi mentioned by the
jurists are mostly dependent on their inferences and deductions:!

1. Being a Muslim

Iman or faith is considered to be the basic foundations of
every act, and Qada’ is deemed to be like the legal guardianship, so,
an infidel or a non-Muslim cannot be a guardian of a Muslim, as it
has been ordained in the Qur’an:
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And never will Allah give the disbelievers over the
believers a way [to overcome them].

It is the duty of a Qadi to implement the order of Islamic Shari‘ah
and this is the spirit of religion (Din), thus a non-Muslim is assumed
to be biased in implementing Islamic Shari‘ah or through his
prejudice or bias, he will go into conflict with Islamic Law. All the
jurists have agreed on this point that a non-Muslim (infidel) cannot
be a guardian of a Muslim.?

While decision of a non-Muslim for a non-Muslim in an
Islamic state is also prohibited according to the majority of the
Muslim jurists (Fugaha’) as the post of Qada’ is for the Muslim and
for being a Qadi, Islam is a basic condition, whether he is dispensing
justice among Muslims or non-Muslims.*

Whereas, according to Abt Hanifah, the decisions of a non-
Muslim Qadi will be correct and legal for his religion fellows
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according to their customary laws. He relies upon the verse of
Qur’an:
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They are in fact allies to one another.

The condition for eligibility of a Qadt is his eligibility of
being a witness, and a non-Muslim is qualified to be a witness. So
he can be a judge or a Qadi upon them and it will not be injurious, as
a Muslim Qadi can be asked to administer justice among a special
group of Muslim litigants.®

Preferred Opinion seems to be that of the majority of the
jurists that dispensation of justice will be administered by Muslim
Qadt only in an Islamic state, whether they decide the matters
among the Muslims or non-Muslims, as it can be inferred from the
text of Hadith that the guardianship or supervision of a non- Muslim
is forbidden, which goes as follows:
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Islam dominates and is not dominated.

The administration of justice by a non-Muslim (infidel) will
be given higher ranking to a non-Muslim upon a Muslim, which is
prohibited in Islamic Shari‘ah. Similarly, paying of tax (%)) by
non-Muslims is a symbol that the Muslims have higher placement
(si=) upon the non-Muslim.

2. Being an adult and sane:

The Qadi should be a major and a prudent person as his job
requires wisdom and sagacity for deciding the litigation. As one
cannot differentiate between right and wrong and truth and lie, until
one enjoys wisdom and prudence. In case of one’s idiocy or
childhood, one can neither utilize one’s wisdom, nor can
differentiate between right and wrong, or profit and loss, so, an
insane or a child cannot take care of their personal interests and are
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under supervision of their guardians, how can they be appointed as
guardians of others. According to the word of Hadith:
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"Whosoever does not have a guardian, then the
ruler (the judge) is his guardian.”

It is said that a Qadi must be a perfect person and this
perfection is of two types: perfection in decision and perfection in
creation. Perfection in the decision will be attained by being a major
and a prudent person. There are basic conditions for being liable in
Islamic Shari‘ah. Therefore, a minor and an insane person cannot be
appointed as Qadi, as they cannot differentiate between right and
wrong, and they are not legally bound by their words or actions.
Thus, their acts are not enforceable except, they cause any damage
(then they will be held responsible through their guardians), as they
do not fall under the legal commands, as the holy Prophet (g) has

said:
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"The Pen is lifted from three (types of) persons: from a

child until he grows up, from the sleeping person until
he wakes up, and from the insane until he recovers,"

Through this Hadith, we can infer that their guardianship is
not valid due to being imprudent and insane; so their words or
actions will lead to destruction, if they are assigned the job of Qada’.

Narrated by Abti Hurayrah (May Allah be pleased with him)
the Messenger of Allah (&) said: “Seek refuge of Allah from
seventy years-old ruler and power of small boys."!°

The anarchy will appear in case the minors are made rulers;

the reason is that they cannot control the situations and incidents.
Consequently, their authority will be harmful for Muslims.



Conditions and Qualifications for Being a Judge 43

There is an agreement between the jurists that insane and
minor persons cannot be appointed as guardian or Qadi for others as
they are incapable of controlling their own matters.'!

Some jurists have opine that whosoever is appointed as a
judge, he must be a good decision maker, have great intellect,
should remain away from sin, forgetfulness and negligence, be able
to have clarity of mind and deep understanding about the problems
and their solutions.!> Prudence is a power to differentiate and
intelligence, whereas perfection of creation means that a Qadi
should not be deaf, dumb or blind, and if he is, so, he won’t be able
to see the litigants or hear them. While Imam Malik has approved
that a blind can be a Qadi as his evidence is permissible and
admissible and Abu ‘Abbas bin Suary allows the dumb to be a Qadi,
if his indication can be understood.!?

3. Being Free:

Though the slavery is not prevalent in our ages, but the
jurists have discussed this topic that whether a slave can be
appointed as a Qadi or not. The Muslim Jurists have made it a must
condition that a Qadi should be a free person, because the slave has
no discretion in his own matters and how will he be deciding the
others matters? His own person is just like a commodity, which can
be sold or purchased, while Qada’ is a very prestigious and dignified
job. As a slave does not enjoy a graceful place or status in the eyes
of the public, hence the people do not pay any attention towards his
sayings, so, how will they respect his opinions, orders and
judgments. According to the majority of jurists, the freedom is the
foremost condition for the appointment of Qadi, and if a slave
passes his order as a Qadi to the Muslims, they will not be
enforceable. One of Malikite Jurist, Sahnun, opined that even if a
freed slave, having a guardian, passes Judgment, they will have no
sanctity in the eye of law, as his ownership is suspicious, hence his
orders or decree, in people’s affair shall be invalid.'*
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However, there is a rare opinion of a few jurists to whom the
orders passed by a slave Qadi shall be considered as his advisory
opinion and they base their argument on the saying of Hadrat ‘Umar
Farooq (R.A))

“Would Salm, slave of Abi Hudhayfah be alive; no doubt, it
would have not made me hesitate to follow him.” But the jurists
have negated this opinion by taking this argument as an analogy
with dissimilarity, because Qada’ has a force of binding, while the
Fatwa does not have the binding power.

4. Being a Male:

About this condition, (Can a female be appointed as a
judge)? The jurists have disagreement on this condition:

According to the majority of the jurists, it is a must condition
that a Qadi should be a male, as said by Imam Malik, Imam Shafi‘l
etc. According to this opinion, a woman has nothing to do with the
assignment of Qada’ and it is not a matter of interest for her to be in
a supervisory position for passing orders or executing the decrees.
As the Holy Prophet (#) has said:
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“A nation which entrusted their affairs to a woman will
never prosper."

Qada’ requires perfect opinion, full wisdom, intelligence and
experience of practical life, whereas, a woman is imperfect or short
of wisdom in opinion making as her experience of outdoor affairs is
very less, and her information is very limited in practical spheres of
life.

Imam al-Maward1 has said: No doubt, Allah Almighty has
preferred men upon women in wisdom and opinion making, and
men have been granted the status to dominate the women, due to
their prudence, wisdom and opinion making, hence how a woman
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can be a judge (Qadi) upon them? !¢ Further, they take an argument
from this Qur’anic verse:
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Men are responsible for women by [right of] what
Allah has given one over the other and what they
spend [for maintenance] from their wealth.

Therefore, men have the preference over women due to their
wisdom and opinion, while upon reaching the just decision in
Qada’, refined approach, sagacity and prudence. To be able to make
solid opinion is a must condition to be a Qadi. Furthermore, men’s
superiority over women has been established directly due to the
reason that they spend their money upon them. For these reasons,
the jurists have inferred that the important government functionaries
should be men and not women, as according to the Hadith, regarding
the nation that entrusts his affairs to a woman will be unsuccessful.
The Holy Prophet (&) has asked Muslims to deal their lives in such

a way to be successful in this life and life after death, and this
Hadith directly prohibits to hand over power or judicial job to
women. Similarly, a woman cannot lead a prayer, neither can she be
appointed a ruler nor a Qadi, as she lacks wisdom, and capacity to
form focused and well oriented opinion, whereas, the jurists have
allowed the sinful/impious man to be an Imam.'® Furthermore the
jurists have narrated that there is no such evidence that proves that a
woman was given the responsibility of justice in the life time of the
holy Prophet () or during the reign of al-Khulafa’ Al-Rashidin

(The Reign of Righteous Caliphs) and even after that period. On the
contrary, only those persons were elected or selected for the post of
Qadi who were erudite and proficient scholars (this is because the
function of Qadi is to assist the ruler to carry out his
responsibilities). Whereas the assignment of Qadt requires mingling
up with men (coming to jurors, witnesses and litigants), while the
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woman had been prohibited to mix up with men, as it will lead to
destruction, and it is not desired (in an Islamic society).!”

Allah (S.W.T) has warned us about woman’s forgetfulness.
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“So that if one of the women errs, then the other can
remind her”.

4.1. Can a Female be appointed as a judge?

According the Hanafite point of view, a woman is eligible
for holding the office of Qadi for the administration of justice in
case her evidence is acceptable or her evidence along with men. As
her evidence is acceptable for others, her orders for others shall also
be acceptable, because evidence also means guardianship.

This implies that a woman can be a Qadi only in civil
matters or matters related to the property, etc., Because, her
evidence is acceptable in such type of matters. However, her
evidence is not acceptable in criminal cases and it is a settled
principle, that the persons whose evidence is acceptable, their Qda’
is also acceptable.?!

Some of Hanafite jurists like 1bn Jarir have allowed women
to be Qadi like men in each and every matter, because, she can issue
a fatwa and can administer justice, as well, but®?, this is a rare
opinion and has characteristics of analogy with dissimilarity,
because, Qada’ is not similar to Ifta’, as both are entirely different in
nature. This is a fact that many companions of the holy Prophet (&)

used to seek advice from Hazrat ‘A’ishah (the beloved wife?? of the
Holy Prophet (&), we should remember that she was not assigned

the duty of the administration of justice).
4.2. Women's Equality in Judgeship and Leadership.

According to Islam, women enjoy all rights, equal to those of
men, hence, the reasoning behind the ban on female judges is proven
to be groundless. Ijtihad (contemporary interpretation of allegorical
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verses of the Qur’an by qualified scholars) requires that every decree
or Judgment be evaluated according to four criteria:

1. The Qur’an

2. The Traditions (the methods, sayings and writings) of the
holy Prophet

3. The consensus of ‘Ulama’ (religious scholars)
4. Common sense.

1. According to the Qur’an: There are no statements in
the Qur’an, depriving women from acting as judges. It addresses
both men and women:
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"God doth command you to render back your trusts to those
to whom they are due; And when yea judge between peoples,
that yea judge with justice.

2. According to the tradition of the holy Prophet: None
of the expressed citations from the traditions (Sunnah) imply that the
holy Prophet forbade women from becoming judges or political
leaders. Besides, it is in the common knowledge that after the holy
Prophet's death, women's citations of the holy Prophet's sayings
were considered credible and many have been incorporated into the
main body of the Hadith literature. The citations used by those who
try to prove that Islam restrains women from becoming judges are
baseless. They argue, for example, that if a woman was to become a
judge, men would hear her voice when she speaks, it will promote
corruption, whereas, the assignment of Qadi requires mingling up
with men (coming to jurors, witnesses and litigants), while the
woman had been prohibited to mix up with men, as it will lead to
destruction, and it is not desired (in an Islamic society).25
Therefore, women are not permitted to sit on the bench. Such
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reasoning is without credence. For instance, women, such as
Ayesha, the young lady, whom the Holy Prophet married after
Khadija’s death, was high spirited, extremely intelligent and
outspoken, and he loved her dearly. She actively supported him in
the founding of the new community of Medina and always asked
probing questions about his actions and policies. It is to this lady
that Muslims owe one third of the Hadith (reports of the holy
Prophet’s actions and sayings) and she is one of the foremost
authorities on Islam. Later in her life, she even led an army into a
battle that she initiated. Umm-e-Salamah, whom the holy Prophet
married after she became a war widow, she used to advise him on
the political matters, and was also central to the narration of Hadith.
The holy Prophet’s heroic granddaughter, Zaynab, defied the tyrant
Yazid, who usurped power in 682 A.H. So fearful was Yazid of her
powerful oratory that he had her murdered. During the holy
Prophet’s life, women were not passive, either, knowing that he
stood with them. He even appointed a woman, Umm Waragah, as
prayer leader of her household. It is also a fact that Hazrat Umar had
appointed Shifa’ bint ‘Abdullah as the inspector of markets.?® There
are countless such examples of outstanding women from Islam’s
earliest days, who were our role models. There are also a number of
historical instances about the exercise of jurisdiction of Qadi or head
of state by women without any objection by the ‘Ulama’ of that age.
The oldest examples are of the mother of Mugtadir bi’llah, who
presided over the high court of appeal. It appears that she decided
criminal cases . Raziyah Sultanah, as the head of state, also decided
cases, the name of Shajaru’l-Darr is frequently mentioned in this
connection by the jurists.?’

1. There are many cases in which the holy Prophet (&)

acted on the evidence of women. There is consensus on the point
that if a woman Qadi gives a Judgment and order in the matter of
Hadd and the case goes to another Qadi, the latter is bound to
execute the order.?
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2. According to the religious scholars, contrary to the
notion that all religious jurists concur on such prohibition of woman
to become a Qadi, some of the most renowned Sunni jurists think
otherwise. Imam Abu Hanifah does not believe any such
prohibitions existed. One can conclude, therefore, that the serious
disagreements among the religious scholars make it clear that there
are no citations in the holy Prophet's tradition or in the Hadith,
which prohibits women from becoming a judge.

4.3 According to Analogy:

A simple question can be enlightening regarding this matter.
How is it possible that women and men bear an equal responsibility,
both in terms of their religion and society, to propagate the faith; and
bear an equal responsibility, stated in the Qur’an, to promote justice
and Tawhid (oneness); but when it comes to the most crucial means
of advancing these objectives, judgeship, women are excluded? If
women are permitted to master ljtihad, then how can they be
deprived, at par with lunatics and criminals, of the right to do
justice, even when more qualified? Why should the public be
deprived of a woman's superior insight or more comprehensive
understanding of the faith?

We are free to debate, at whatever length, the qualifications
required for a jurist/ judge, until we arrive at a definite conclusion. It
is very difficult, however, to deprive women of the chance to
acquire the necessary qualifications and religious knowledge.
According to the criteria of jurisprudence, being a man is not a
prerequisite to becoming a judge. Contrary to what the
fundamentalists attribute to Islam, the logic of the Qur’an clearly
articulates that women can become judges.

5. Being Righteous:

This means the judge should be ‘Adil i.e. a person who
judges selflessly, and is not inclined towards his personal whims and
wishes.?? According to the jurists ‘adl’ is to forbid, refraining from
big sins and not insisting and continuing the small sins and
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refraining from all actions that may disgrace dignity. He should be
truthful, trustworthy, keeps away from prohibited acts, sins and far
from the doubt, having a balanced attitude in happiness and anger.*°

To be just and fair is not required only in Qada’, but, it is a
must condition for other matters, related to the guardianship, as well.
A sinful is not trustworthy, his sayings or words cannot be taken into
account and Allah Almighty has ordained to restrain and verify,
whenever he says as it is a Qur’anic injunction:

31 135500 W b 4S5 01 13580 3l gL B
O you! Who have believed, if there comes to you a
disobedient one with information, investigate.

So, if his news or saying is not accepted until it is verified,
how his orders as being Qadr will be complied with? A sinner’s
evidence is also not admissible, so, how his Qada’ shall be
accepted? As Guardianship in case of Qda is having much worth and
prestige than the Shahadah to be a witness.>?

According to the Hanafite Jurists, ‘4dalah (to be just) is not
a condition for the validity of the administration of justice; it is only
the condition of perfection. They have allowed to follow a sinful, if
his order are not in transgression with the injunctions of Shari‘ah,
just like his evidence, is admissible.**However, a few Hanafite
jurists are of the opinion that he will not be followed. It is obligatory
upon the Muslims’ ruler to appoint persons to be Qadi, who are just
and fair.3*If Imam (Ruler) appoints a sinful as a Qadi and people
follow or comply with his orders, then his orders will be executed by
taking them as a necessity, like the orders of rebellion, and the Imam
will be sinful to do so.*

Therefore, it is necessary that the assignment of the
administration of justice must be in the hands of just and fair person,
who strictly observes the commands of Shari‘ah. As it is the basic
philosophy of dispensation of justice and equality that the down-
trodden be protected and their rights be safeguarded and if this noble
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profession is not properly assigned to a proper person, the purpose
of dispensation of justice will not fulfilled, which forbids sinful from
doing any injustice to the poor and needy, as Imam °1zz bin ‘Abd al-
Salam said: “Similarly, being righteous is conditional in judges,
caliphs and governors etc., but if it is absent among all the people,
then supervision of above-mentioned persons is permissible. In this
case, the best and the most suitable among them shall be appointed
on the basis of doing what is possible and not being responsible for
what is out of reach. There is no doubt that preserving some is better
than losing all. *®As said by the holy Prophet Shu‘ayb:
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So fear Allah as much as you are able and listen and
obey and spend [in the way of Allah]; it is better for
yourselves.

So attaining the requirements of piety is related to ability and
capacity.

“When forbidden things spread everywhere and legitimate
things are missing altogether, people should not remain patient to

attain the necessity which will lead to general harm”.%

6. Knowledgeable and ability of interpretation (Ijtihad)

One of the conditions upon which the Muslim jurists have
disagreed among themselves is being knowledgeable and capable of
interpretation. According to the Malikite, Shafite, Hanbalite and a
few Hanfite jurists, like Imam al-Qadiiri*’, opine that to be able to
exercise Ijtihad (ability to interpret) is a must condition for being a
Qadr*' and an ignorant person cannot supervise or legally enforce
the injunctions of the Islamic Shari‘ah. Therefore, to be
knowledgeable is a must thing for being a Qadi, hence, a jurist must
be well equipped with the tools of personal reasoning, individual
Judgment, and must not be a mere conformist. The argument here is
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that delivering Fatwa (Legal opinion) without knowledge or ljtizad
shall be incorrect, invalid and void ab initio, then, how the Qada’
will be valid by such a person? As Qada’ is having a ranking higher
than that of fatwa. Allah Almighty has ordained:
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Indeed, we have revealed to you, [O Muhammad], the Book

in truth so you may judge between the people by that which A/lah
has shown you. And do not be for the deceitful, an advocate.
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Indeed, we sent down the Torah, in which was guidance
and light. The Holy Prophets who submitted [to Allah]
judged by it for the Jews, as did the rabbis and scholars
by that with which they were entrusted of the Scripture of
Allah, and they were witnesses thereto. So do not fear the
people, but for me, and do not exchange my verses for a
small price. And whoever does not judge by what Allah
has revealed - then it is those who are the disbelievers.
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It was narrated by Buraydah that the holy Prophet (g):

said: there are three classes of judges, one in Paradise
and two in the fire, one who recognizes the right and
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decides accordingly, this man goes to paradise. The other
recognizes the right but goes against it; this man will go
to hell. The third one is he who decides the cases of men
in ignorance. He also goes to hell. "

The conformist is surely, if given the task of Qada’, will
decide being ignorant and this is disliked in Islamic Sharz‘ah as the
philosophy of Islamic Law is to implement the commands of Allah
Almighty and that of His holy Prophet (£): in letter and spirit, in all

fields of life. Administration of justice without enforcing the orders
of Allah, leads towards transgression. The person who is not well
versed in the Qur’an and Sunnah, cannot be expected that his
orders/Judgments will take place in accordance with the Qur’an and
Sunnah of the holy Prophet (g).#Thus, it can be said that a person

having full command of the Qur’anic sciences and Sunnah can be a
Mujtahid (for doing justice) not a conformist. 4°

According to a rare Malikite jurists’ opinion, administration
of justice by a conformist is valid in case there is no
Mujtahid*’.Hence, Qadi is allowed to derive the injunction/argument
from the mother book of the religion for fair and smooth
administration of justice. However, to be a Mujtahid is a difficult
task,*® hence, it can be inferred that according to Malikite opinion
the conformist can administer justice if a Mujtahid is present (along
with him, so that he may take his legal /advisory opinion).*

Hanafite opinion: A person without having the ability of
interpretation can be appointed judge, as he may refer/get advice
from the learned religious scholars. He should be strict, firm, and
clear cut (in his behavior). He should be trustworthy in his piety,
have the ability of understanding, knowledge of Sunnah, sayings of
the companions of the Holy Prophet and Islamic Law.

The philosophy of administration of justice is to resolve the
people’s matters amicably to complete litigation, and it is possible to
refer and to consult the legal opinion or advisory opinion of the
jurists.> ' This may be referred to the Hanifite’s majority jurists that to
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become a Qadi, to be a Mujtahid is a condition of perfection and it is
recommended and favorable. Imam al-Ghazali commenting upon
this issue has said: “That in the present age, all these conditions like
Ijtihad and being righteous are impossible to be in one person
related to the administration of justice, as the judges are appointed
through powerful and mighty rulers, who can be ignorant and even
sinful >

The Preferred Opinion is the opinion of majority of Hanafite
jurists, which seems more appropriate and reasonable.

Ibn Farhtin, a Malikte jurist’s opinion seems sound and
attractive that in case of need, the conformist can be appointed as a
Qadi, who will refer or consult the famous legal opinions of his
school of thought, but, when a Mujtahid will be found, the opinion
of conformist shall not be taken up, as this will be an overlapping/
conflict of legal opinions, then a Mujtahid will be assigned the task
of Qada’:>?

If we see the case of the present age, the condition of every
Qadi to be a Mujtahid seems almost impossible, as the jurists have
counted twenty (conditions) for being a Mujtahid, like deep
knowledge of the Qur’an and Sunnah of the holy Prophet (&),

knowledge of Juristic opinions (Figh): consensus (Ijma‘) and
Analogy (Qiyas), and Arabic language etc.>*

6.1. Comparison with the Modern Law

The purport of suggesting or asserting the condition of
Ijitihad for a Qadi is to confer on him a right to make and pronounce
his own opinion, as what ought to be and is, the law concerning the
dispute to be adjudged by him. This concept is quite different from
the modern concept of judge, who interprets the law and makes it. In
Pakistan, the Supreme Court of Pakistan is the apex court, whereas,
the result of the former concept is to allow early Qadi to make law
according to his capacity of knowledge and learning and this will
bring us into a troublesome quandary. In this situation, the law will
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differ from province to province and from town to town, rather,
from court to court. What is admissible and lawful with one court
can be prohibited and invalid with the other. We, therefore, seek
guidance from the ruling of ‘Umar bin ‘Abdul ‘Aziz, who suggests
that a Qadi should be a Faqgih and fully conversant with the Islamic
jurisprudence, and as far as Ijtihad is concerned, it should be left for
the legislature.>

7. The Code Of Conduct for the Judges in Pakistan: It lays down
that a judge should be God-fearing, law abiding, abstemious,
truthful about the tongue, wise in the opinion, cautious and
forbearing, blameless, and untouched by greed while dispensing
justice, should be strong without being warned and faithful to his
words, always presenting calmness, balance and complete
detachment for the formation of correct conclusions in all matters
coming before him. In the matters of taking his and serving from the
seat as a judge, he should be punctilious in point of time. His
behavior, while in his seat, he should be mindful of the formal
courtesies, careful to preserve the dignity of the court maintaining an
equal respect towards all litigants, as well as, lawyers appearing
before him. He must determine to decide a case involving his own
interest or his close relatives on just ground. He should refrain from
entering into a business dealing with any party to a case before him.
He should ensure that justice is not only seems to be done but is
done. That the gifts to be received are only from near relatives and
close friends and only such as customary.>¢
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Perceptions of Pakistani Society about Western
Enlightenment: An Analysis in the Light of Islamic
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ABSTRACT

The study was conducted to examine some of the important
questions raised by both the religious scholars and the proponents of the
Enlightenment movement. The purpose of the study was to interpret
enlightenment in Western and Islamic context and to examine the impact
of western enlightenment on contemporary Pakistani society in the light of
Islamic teachings. The study was quantitative in nature. Survey was
conducted to probe into the perceptions of the Pakistani people regarding
impact of western enlightenment on various aspects of contemporary
Pakistani society. The sample of the study was 1000 people from four
provincial headquarters of Pakistan including male and female from urban
and rural areas of the provincial capitals. Two research instruments were
developed by the researcher based on review of the related literature. First
was a questionnaire named WEBI, Western Enlightenment Beliefs
Inventory; second was a checklist named WEKAPC, Western
Enlightenment Knowledge, Attitude and Practices Checklist.

Results showed that most of the respondents were of the view that
western enlightenment exerted significant influences on their thinking,
lifestyles, and education, culture, media and social practices. Majority of
the respondents thought that western enlightenment emphasized on
tolerance, cultural harmony, equality, social justice and independent
thinking. Gender-wise comparisons indicated that male respondents were
more positive towards western enlightenment than the female respondents.
It was recommended that Pakistani society needs to be made aware of the
philosophy of western enlightenment and Islamic values which are
characteristics of western enlightenment movement. There is need to
initiate interfaith dialogue to understand socio-cultural dynamics of a
Muslim society and a western society.

Keywords: Western Enlightenment, Muslim Society, Islamic Teachings,
Enlightenment movement.
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Introduction

There are two important reasons of studying enlightenment for the
students of comparative studies. The first is that this movement covered a
wide range of human sphere including literature, art, philosophy, status of
man in the universe, various ideas about human nature, social, political,
economic and religious changes took place during this period and social,
cultural , political and linguistic theories which aimed at separating the
church from the political affairs. Secondly, Enlightenment period
compelled the public to examine ideas and problems. Study of
Enlightenment provided a direction to understand our own historical
situation particularly in European context and globally in general(l).This
expanding philosophical and intellectual movement spread to England,
France , Germany and other parts of the Europe in the 17" century. The
Enlightenment movement made a paradigm shift in European history and
represented a shift from the Middle Ages( ) to the Scientific Revolution."’

Enlightenment period was called the Age of Reason. It was a
movement emerged in Europe from late 17" century to the late 18" century
aimed at intellectual liberation from traditional old principles and practices.
Its exponents believed in the supremacy of reason and scientific knowledge
over religious rituals and traditions. They strove for bringing improvement
in human life and wrote to fight against prejudice, superstitions and the
supernatural beliefs. This movement triggered a keen interest in science,
supremacy of human reason, promoting religious tolerance and to form
governments based on justice and equality basis.®

The Enlightenment movement and the scientific revolution opened
new avenues for modern and independent thought. People were
encouraged to think critically and independently and they started to reject
old idea. Fields of economics, politics, philosophy, medicine and other
science disciplines were updated and expanded. The people had
philosophical discussions, made arguments and studied the new knowledge
with keen interest and understanding. Along with the educated class, the
rural and uneducated population also began to think about new lifestyles

(1)  Charlene Spretnak, The Resurgence of the Real: Body, Nature and Place in a
Hypermodern world. (New York: Routledge, 1999) p.73.

(2)  Era from fifthe century to 1453 AD

(3)  Gay, Peter,The Enlightenment: An Interpretation. (New York: Norton &
Company, 1996) P.79.

(4)  The Music Encyclopedia.(New York: Oxford University Press, 1994) p. 167.
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and even that the Industrial Revolution later provided them opportunity to
get new knowledge of science and modern subjects to find jobs.""

The Enlightenment has impact on social, political and intellectual
progress and development of Europe and transformed Europe into a self-
aware civilization. Awareness about rights and opportunities was spreading
far and wide. This radical movement exerted gigantic influence on the first
great democracy of United States of America. On the other hand, it was
blamed that the enlightenment was an attack on traditions and it was
breaking down the norms to promote anarchy.(z)

However, it took a longer time to convince people for Enlightenment
and its benefits. Gradually people started to appreciate its effects on their
daily lives. Thus the effects of enlightenment brought greater improvement
in European and American life. They became better in realizing human
rights, judicial systems, education opportunities and other fields of life.
There was improvement in every field of life and people were inspired by
the ideas of Enlightenment."’

The inspiring ideas of Enlightenment affected Europe and the
Western world for centuries. Almost every theory of modern science was
established keeping the principles of enlightenment in view. Not only the
Enlightenment movement made that era very significant but the attitude of
the people towards reasoning, logical thinking and problem solving made it
more pivotal. There emerged new approaches of investigation and seeking
knowledge to solve life problems. During the conflicts between the
traditionalists and modemnists of that time, many were persecuted. Another
remarkable contribution of the Enlightenment was freedom of expression
which people could not even imagine(4).

The proponents of Enlightenment believed that rationality of human
mind and knowledge is superior and that the human knowledge challenged
the thoughts and traditions of the past. During this period, human reason
and rationality dominated over all affairs of life and people became
overconfident that rational knowledge can address all issues. The
traditional knowledge and beliefs were discarded as superstitious and
meaningless. People started studying philosophy and it became a popular

(1)  Cassirer, Ernst et al,The Philosophy of the Enlightenment. (Princeton, NI:
Princeton University Press, 1979)p. 47

(2) 1Ibid, p. 49

(3)  Gay, Peter,The Enlightenment: An Interpretation.( New York: Norton &
Company, 1996). p. 112.

(4)  Munck, Thomas, Enlightenment: A Comparative Social History 1721-1794.
(London: Arnold, 2000) p.88
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subject among general public as well, however, there were concerns about
practical use of rational knowledge. "

Purpose of the study

The purpose of this study was to know the perceptions of Pakistani
people towards western enlightenment. The study focused on investigating
knowledge, attitude and practices of Pakistani people in perspective of
western enlightenment.

Following research questions were made for the study:
1. What is western enlightenment?
2. How western enlightenment is perceived by Pakistani People?
3. What is their attitude towards western enlightenment?
4. To what extent they practice western enlightenment?
Review of literature

Enlightenment broadly gives concept of man’s release from his self-
incurred tutelage(z). Tutelage signifies man’s incapacity to sue his
understanding of his environment without getting guidance from others.
This tutelage is no imposed by the society but it is self-imposed if it is not
because of lack of intelligence or mental ability. It happens because one
has lack of determination and courage to use mental ability and
intelligence without getting guidance from others.

Kant is of the view that it is the duty of individuals to create
awareness among people in favor of using logic. To him the objective of
enlightenment is to try to find the truth through reasoning which is termed
as “Sapere Aude'®”.

Kant’s point of view is also explained in the way that enlightenment
is the escape from the immaturity of an individual. Individuals must
become able to think and understand without depending upon someone
else’s guidance. People in a society do not have enough resolution and
boldness to apply their thinking in order to understand the concepts.
According to Kant, individuals must become bold to think by themselves.
This is the slogan of enlightenment.(s)

(1)  Darnton, R,The Literary Underground of the Old Regime. (London: Harvard
University Press, 1982).pp. 135— 147.

(2)  Guarding someone with the help of instructions

3) Kant Immanuel. Political Writings.Translated by H.B. Nisbet.(London:
Cambridge, 1996). p. 97

(4)  Term used by kant meaning dare to know

(5)  Williams, David, The Enlightenment.London: Cambridge, 1999). p. 156
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Adorno”  and Horkheimer®faced criticism for analyzing
enlightenment using a fundamentalists approach. Both of them presented a
controversial aspect of enlightenment. They have the opinion that
enlightenment has a mythical background and it itself had been originated
from traditional fundamentalist approach. It has given undue importance to
cognition. They say that enlightenment followers should first eradicate the
essence of tradition and then they should propagate in favor of
rationality. ®

Enlightenment thinkers propagate the application of scientific
methodology, freedom of expression and other rights to human.
Enlightenment does not support the religious believes which are beyond
the capacities of human brain. It just favors the common concept of divine
religions that is in support of the existence of an invincible and supreme
creator that is God.”

During this time humans when humans had developed much trust in
reasoning. Philosophy and science went deep in explanations and
arguments. All concepts out of the boundaries of rationality were labeled to
be senseless and out of question. Philosophy enjoyed intellectual favor and
everyone bestowed trust on it. In fact only those concepts other than
religious believes should have been considered as useful products of
logic.®)

Enlightenment thinkers inclined for the progress in human society
with the application of rationality tools. On the other hand Voltaire, a
respected enlightenment thinker was against the trial of ancient traditions
by holding them unreasonable or useless. David Hume and Adam Smith
are the great supporters of Scottish Enlightenment which had remarkable
acceptance in Glasgow and Edinburgh during the Eighteenth century.((’)
The thrust of the Western intrusion during the nineteenth century in the
world of Islam was volcanic, and-torrents of ideas started pouring in from

(1) Theodor Ludwig Adorno (1903-1969) was a German sociologist, philosopher and
musicologist known for his critical theory of society.

(2) Max Horkheimer ( 1895 — 1973) was a Germanphilosopher and sociologist,
famous for his work in critical theory as a member of the 'Frankfurt School' of
social research.

(3)  Kors, Alan Charles,Encyclopedia of the Enlightenment.(New York: Oxford Press,
2002). p. 35

(4)  Ibid. p.93.

(5)  Gay, Peter,The Enlightenment: An Interpretation. (New York: Oxford Press,
1966).p. 67.

(6)  Goodman, Dena,The Republic of Letters: A Cultural History of the French
Enlightenment. (New York: 1994). p. 15
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all directions. The attack was multi-dimensional: social, political and
ideological. This was not the first lime that Muslim civilization had been
subjected to foreign political and ideological invasions, in the early history
of the Islam. Such invasions took place at different times.

During the nineteenth century, the physical and ideological attacks
from the West came simultaneously, and they came at a time when the
Islamic ideology had been weakened and politically, the Muslim empire
was in complete disarray. In these circumstances, one is not surprised that
intellectual and educated classes were so readily carried away by the
superiority of the Western civilization. It was in the midst of these
environments that a modern Muslim reformer had to tread the difficult path
of convincing the excessively Westernized section of the population and
European observers that Islam was so retrogressive as they thought, and
they had to show to the masses that modernity was not as un-Islamic as
they felt it to be. With the skeptics, he had to speak as at intellectual and
philosophical level, while talking with the masses who were always ready
to label any admirer of the West as a Godless infidel. He had to
romanticize and emotionalize the achievements of the Islamic culture
showing that all major attributes of Western civilization which were
considered its most coveted glories had already been achieved by Islam
several centuries ago. Grunebaum, while comparing the borrowing which
the Muslims did from the other cultures during the Abbaside period and the
one which is being done today in the Muslim lands concludes that the
Muslims then borrowed from a position of power and picked up science
and technology which in their opinion was not inimical to the religion.
Moreover, they did not borrow in haste and selected things as heeds arose
during the process of adjustment to alien cultures.

There is no description of the term Enlightenment in the Qur’an but
the stem “Nur” (light) is mentioned forty three times at various places as in
these verses

Eogblal) (A5 138 iy 3 ) ol 3 i BTl 21 Ay

O G050 b 3 1 Gl Gyl coallan )y o5 odigs 4

Allah is the protector of those who have faith: from the depths of

darkness He will lead them forth into light. Of those who reject

faith, the patrons are the evil ones: from light they lead them forth

into the depths of darkness. They will be the companions of Fire, to
dwell therein (forever).

(1)  Al-Qur’an.2: 257.
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At another place, the Qur’an says:
D gl S5 36 0 (S B
There hath come to you from Allah a (new) light and a
perspicuous book.

These verses reveal that the path of light and bringing mankind to the
path of light out of obscurities cannot be achieved without guidance from
Allah. Enlightenment movement stressed on attaining scientific knowledge
and rejected superstitious beliefs. The Qur’an also saves man from
superstitions and ignorance and enjoins man to be logical and rational. In
Qur’an, light is described as singular noun and obscurities are stated as
plural. This is because God is the source of light and therefore, it is
narrated in singular unlike obscurities.?.

P93 colll Talal ol Ot & S5 5505 sdb g B3l Wl G
S 1558 96 s1igh £l 1965 0 S e Tehasdin & 5 OsbEPN
W b G K8 T s b gub i Y 03

Dby
Indeed We Revealed the Taurat to Moses, in which there is
guidance and light: By its laws, all the Prophets, who were
Muslims, judged those who call themselves Jews and so did the
rabbis and jurists of law. They were entrusted the protection of
Allah's Book and they themselves were witnesses. Have no fear of
people; fear me, and do not sell my revelations for a petty price:

those who do not judge by the law which Allah has revealed are
indeed kafirs (unbelievers).

Y by lie ) ¥ N6 AL el ag BT G2 A aLdy s el
(i)(%a ;’i.;

Whoever comes with a good deed, for him there shall be the like
of it tenfold, while whoever comes with an ill-deed, he shall be
required with only one like it, and they shall not be treated
unjustly.

METHOD

The present study followed quantitative approach. Broadly it was a
quantitative study in which survey method was used. Quantitative analysis
focused on investigating gender and location wise difference regarding

(1)  Al-Qur’an.5: 15.

2) Ahmed Aziz, Islamic Modernism in India and Pakistan. (Oxford university press,
Lahore: 1967) p.78.

(3)  Al-Qur’an, 5:44

@) Al-Qur’an, 6:160
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perceptions on impact on western enlightenment on contemporary
Pakistani society.

The population of the study was all people living in capital cities of the
four provinces, that is, Lahore, Karachi, Peshawar and Quetta. From the
total sample of 1000, three hundred respondents were selected from Punjab
and Sindh province each and two hundred were taken from Baluchistan
and Khyber Pakhtoonkhawa each. Among these 1000 people, 600 were
urban who were further bifurcated into 380 males and 220 females from
four provincial capitals. 400 were rural respondents divided in 280 rural
males and 120 rural females. The researcher developed two instruments
named WEBQ, Western Enlightenment Beliefs questionnaire; second was
a checklist named WEKAPC, Western Enlightenment Knowledge,
Attitude and Practices Checklist. WEBQ included seven dimensions which
were thinking, life style, education, culture, media, social practices and
beliefs about western enlightenment. Second instrument WEKAPC was
used to examine knowledge, attitude and practices of the respondents
regarding western enlightenment constructs. It consisted of 20 items in yes
and no format. The instruments were validated though experts’ opinion and
improved accordingly. Out of 1000, 820 questionnaires were found
complete in all respects. These were analyzed quantitatively.

RESUTLS
Analysis of Western Enlightenment Knowledge, Attitude and
Practices Checklist
Item-wise Analysis of Western Enlightenment Belief Inventory
(WEBI) through frequencies, percentage, Mean and Standard
Deviation
Table 1 Western enlightenment develops tolerance

Sr. Statement Level Frequency Percentage Mean SD
No
1 SA 305 37%
Western A 343 42%
enlightenment  UNC 41 5% 393 1.18
develops DA 75 9%
tolerance. SDA 56 7%
N= 820

Table 1 reflected that 79% respondents agreed with the statement.
Only 5% were uncertain in their responses, while 16% of the respondents
| disagreed. The mean score is 3.93 with a Standard Deviation; (SD) =1.18.




Perceptions of Pakistani Society about Western Enlightenment: An Analysis ..... 67

It demonstrates that a bigger majority of the respondents believe that |
western enlightenment helps to develop tolerance.
Table 2 Western Enlightenment and Cultural harmony

Sr. Statement Level Frequency Percentage Mean SD
No
2 SA 148 18.0
Western
! A 257 31.5
enlightenment 345 1.09
crea%es cultural UNC 282 34.3
harmony. DA 77 9.5
SDA 56 6.7
Total 820 100

Table 2 reflected that 49.5% respondents agreed with the statement. 34.4%
were uncertain in their responses, while 16.1% of the respondents
disagreed. The mean score is 3.45 with an SD of =1.09. The analysis of
data showed that almost half of the respondents think that the western
enlightenment facilitates the prevalence of cultural harmony.

Table 3 Western Enlightenment and Equality

Sr. Statement Level Frequency Percentage Mean SD
No
3 SA 97 11.8%
Western A 216 26.4%
enlightenment UNC 149 18.2% 2.89 1.30
promotes DA 213 26.0%
equality. SDA 145 17.6%
Total 820 100

Table 3 showed that 38.2_percent respondents agreed with the
statement. Only 19% were uncertain in their responses, while 42.7_percent
of the respondents disagreed. The mean score is 2.90; SD= 1.30. The
analysis of data indicated that more than one third of the respondents
believe that western enlightenment promotes equality.

Table4  Western Enlightenment and Social Bias

Sr. Statement Level Frequency Percentage Mean SD
No
4 SA 122 14.9%
Western A 263 32.2%
enlightenment ~ UNC 106 129% 297 1.44
is against social DA 125 15.3%
bias SDA 204 24.9%

N= 820
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Table 4 revealed that 47.1% respondents agreed with the statement.
12.9% were uncertain in their responses, while 40.2% of the respondents
disagreed. The mean score is 2.97; SD= 1.44. Data analysis indicated that a
great number of respondents think that western enlightenment does not
promote social bias rather it is against social bias.

Table 5 Western Enlightenment and Religious bias
Sr. Statement Level Frequency Percentage Mean SD
No
5 SA 210 25.6%
Western A 177 21.5%
enlightenment ~ UNC 105 12.8% 3.08 1.54
is against DA 125 15.4%
religious bias SDA 203 24.7%
N= 820

Table 5 ascertained that 47.1% respondents agreed with the
statement. 12.5% were uncertain in their responses, while 40.1% of the
respondents disagreed. The mean score is 3.08; SD= 1.54. It shows that
most of the respondents are of the view that western enlightenment does
not promote religious bias.

Table 6 Western Enlightenment and Religious Values

Sr. Statement Level Frequency  Percentage Mean SD
No
SA 138 16.8%
6 Western A 59 7.2%
enlightenment UNC 85 10.4% 232 1.50
ignores DA 182 22.2%
religious SDA 356 433%
values.
Total 820 100

Table 6 showed that 65.5% respondents disagreed with the
statement. 10.4% were uncertain in their responses, while 24% of the
respondents agreed. The mean score is 2.32; SD= 1.50. It indicated that
most of the respondents believe that western enlightenment is not against
religious values. Respondents disagreed that western enlightenment is
against religious values.
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Table 7 Western Enlightenment and Negative Emotions
Sr. Statement Level Frequency Percentage Mean SD
No
7 SA 82 10.0%
Western A 109 13.3%
enlightenment UNC 99 12.1% 243 1.27
promotes DA 320 39.0%
negative SDA 210 25.6%
emotions.
N= 820

Table 7 indicated that 64.6% respondents disagreed with the
statement. 12.1% were uncertain in their responses, while 23.3% of the
respondents agreed. The mean score is 2.43; SD= 1.27. It shows that
western enlightenment does not promote negative emotions.

Table 8 Western Enlightenment and Scientific way of life
Sr. Statement Level Frequency Percentage Mean SD
No
8 SA 219 26.7%
Western A 267 32.6%
enlightenment UNC 61 7.4% 337 1.43
creates DA 146 17.8%
scientific way ~ SDA 127 15.5%
of life.
N= 820

Table 8 reflects that 59.3% respondents agreed with the statement.
7.4% were uncertain in their responses, while 33% of the respondents
disagreed. The mean score is 3.37; SD= 1.43. Data analysis indicates that
most of the respondents agreed that western enlightenment develops
scientific way of life.



Perceptions of Pakistani Society about Western Enlightenment: An Analysis ..... 70

Figure 1 Gender and Region specific Summary regarding Impact of Western
Enlightenment :Punjab Province
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Figure — 1 presents gender-wise and location-wise summary of
Punjab Province. Data show that overall 62% respondents agree that there
is impact of western enlightenment on various aspects of Pakistani society.
Gender-wise and location-wise analysis shows that 76 % urban male and
61% rural male respondents believe that western enlightenment is
affecting the Pakistani society in respect of their thinking, culture, lifestyle,
beliefs, education and social practices. It ascertains that impact of western
enlightenment is greater in urban area than rural area. Urban male
respondents are inclined towards getting impact of western enlightenment
than rural male respondents. As far female respondents are concerned, 67%
urban female respondents and 54% rural respondents are of the opinion
that western enlightenment is influencing contemporary Pakistani society
in its different aspects. Data indicate that urban female respondents (67%)
are bigger in number than rural female respondents (54%) which
determines that impact of western enlightenment is greater in urban
females than in rural female respondents. Comparing overall urban and
rural data of Punjab Province, it shows that urban society is more inclined
toward the impact of western enlightenment than rural class of the society.
Moreover, data also reveals that within urban class, urban male
respondents (76%) are more enlightened than urban females (67%). When
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compared overall male and female data of the province, it shows that male
respondents are bigger than rural females and within gender, rural females
are at the lowest level.

Data from the Punjab Province ascertain that majority of the
respondents, 68 percent overall, majority of urban male respondents (76%)
and majority of urban female respondents (67%) are agreed to the
hypothesis that there is positive impact of western enlightenment on
contemporary Pakistani society.

Analysis of Western Enlightenment Knowledge, Attitude and Practices

ChecKklist

Figure 0-1 Knowledge of Western Enlightenment

HYES
ONOo

Source: Author’s calculations

Figure 5.2.44 indicates that from the four provinces of Pakistan,
three-fourth majority, that is, a large number of the respondents were well
aware of the concept of western enlightenment. They had knowledge about
western enlightenment and were familiar with terms and trends of
modernity, modernization and enlightenment. Only a small number of
respondents (28%) replied that they had no knowledge about western
enlightenment.
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Figure 0-2Attitude Towards Western Enlightenment
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Source: Author’s calculations

Figure 5.2.45 indicates that from the four provinces of Pakistan, three-
fourth majority, that is, a large number of the respondents had positive
attitude towards the impact of western enlightenment. They had favorable
bent of mind about western enlightenment and were familiar with terms
and trends of modernity, modernization and enlightenment. However, 38%
of the respondents  did not show favorable attitude towards western
enlightenment.
Figure 0-3 Practices for Concept of Western Enlightenment

HYES
55% aNOo

Source: Author’s calculations

Figure 5.2.46 indicates that from the four provinces of Pakistan, more than
half of the respondents (55%), were practicing the concepts of western
enlightenment in their practical life. They were following and acting upon
the principles of western enlightenment and were familiar with terms and
trends of modernity, modernization and enlightenment. On the other hand
45% of the respondents were not practicing upon the principles of western
enlightenment. They were opposing the ideas of western enlightenment
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and did not follow western enlightened society, even though such
principles were based on Islamic teachings.

Conclusion

Results showed that most of the respondents were of the view that
western enlightenment exerted significant influences on their thinking,
lifestyles, and education, culture, media and social practices. Majority of
the respondents thought that western enlightenment emphasized on
tolerance, cultural harmony, equality, social justice and independent
thinking.

Conclusion reflects that originally western enlightenment was based
on notion of rationality, freedom of thought, libration from traditions and
superstitions and scientific attitude. When these are compared with Islamic
enlightenment as discussed in chapter 3, it is concluded that these are
originated from Islamic teachings, Islam has preached all these good and
noble qualities thousands of year ago. Majority of Pakistani youth is in
favor of western enlightenment. In fact they like tolerance, equality,
independent thinking, open mindedness, they like basic qualities, that form
the basis of true Islam and it will be right to say that if majority of the
people are favoring and liking western enlightenment in the real sense they
like these qualities for themselves. They want the implementation of these
basic principles and values in Pakistan but they are unaware from the fact
that all these are the principles of Islam.

Recommendations

The following recommendations were made:

1. Pakistani society needs to be made aware of the philosophy of
western  enlightenment and Islamic values which are
characteristics of western enlightenment movement. Media may
be used to sensitize the public that western enlightenment
believes in tolerance, equality, social justice and impartiality.
These values are based on [slamic teachings.

2. There is need to initiate interfaith dialogue to understand socio-
cultural dynamics of a Muslim society and a western society, and
further to remove hurdles for development of social and cultural
harmony.

3. Critical reflection over social practices and independent thinking
are emphasized in Islamic literature and in western enlightenment
philosophy as well. These may be incorporated in school
curriculum.
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4. Government may allocate funds to start awareness campaign in
rural areas where people need to know about global cultural and
social trends compatible with Islamic teachings.
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Price Fixation in Islamic Law
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ABSTRACT

This study revolves around an important economic concept of
Islamic Law ‘Price Fixation.” Fixation and control of prices by the
governments are an issue, which is relevant to all societies and is of
grave importance in the contemporary scenario. With an increasing
trend of Islamic economics in the Muslim world, individuals have
become more conscious and more eager to know Islamic point of
view on various aspects of price fixation in order to shape their lives
in accordance with Islam. Islam encourages the liberal economy
without any limitation and restriction, provided, it does not harm
others. However, if the traders increase prices by adopting unfair
means, then the price of goods needs to be fixed. The jurists discuss
the issue of price fixation thoroughly. This article provides a point
of views of leading classical Muslim scholars on ‘Price Fixation’
supported by evidence from the Quran and Sunnah. According to
Islamic law, generally, price fixation is prohibited but the
government can fix the prices of commodities in exceptional
circumstance to protect the public interest. This article also
discusses the general rules on the price Fixation, and it discusses the
legality of price fixation by the government in exceptional cases. It
also discusses the essential conditions which are necessary for the
fixation of the price. This important concept also revolves under the
general topic of government intervention in public affairs. This
intervention is allowed if it is to achieve justice and to remove
injustice from society. This study concludes that according to the
majority, price fixation is not allowed but the government can
intervene in exceptional circumstances when there is a danger of
harm to the public interest.it can fix to safeguard the public interest

Keywords: Price fixation, Islamic economics, Islamic Law, Ta’sir,
Hoarding, Public interest.
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Introduction

Islam has came for the guidance of all mankind. It provides a
social system based on the universal justice that condemns injustice
and oppression. Islam plays an important role in economic and
political spheres of human life and in the character building of
society and unites them in one group. It encourages interaction
between the societies in order to fulfill their needs. Basically, Islam
takes care of economy and maintains the balance between various
departments. This article elaborates the concept of Price fixation in
Islamic economic perspective, based upon evidences, drawn from
Qur’an and Hadith literature.

Word st (Tas ‘Tr) is used in the Arabic language for ‘price

control’ or ‘price fixation’ it is derived from the root word si7
which means the determination of prices.

Price fixation is an important feature of the Islamic
economics and it is the specialty of Islamic Figh that it deals with all
fields of life, and the topic of price fixation is also covered. Muslim
jurists have played important role in researching and deducing laws
of economics and finance. Prices of commodities were fixed in the
market as early as pre-Islamic era. Islam approved this social
practice with some modification according to Shari‘ah requirements.
The unfair business practices were abolished in the light of Shari‘ah
principles. The jurists developed principles regarding market
regulations and laid down the foundation and procedures for it.

The scholars consider hoarding (al-Ihtikar) as a big factor in
price fixation.
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Al-Ihtikar means ‘hoarding’ and in Islamic law
(Shari‘ah) Fuqahda define hoarding as monopoly
confined merchant item, waiting for the high prices, or
restraining of commodities from selling and waiting for
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an increase in prices for the purpose of getting high
profits.

There are two types of price fixation in Figh. In the first
category, prices are determined by the natural factors. Allah
increases and decreases the prices of goods. There can be no
objection or discussion on this kind of price fixation, because it is
Allah, who divides the livelihood (Rizq) between the people, and the
natural factors determine the price in this system and there is no
interference from any person. However, in certain cases, the
government fixes the prices of goods and services for the public
interest. This price fixation by the government is debatable and is
subject to certain conditions. Price control means the control of food
prices and its quality and quantity and implementation of fixed
prices by the government. All Muslim scholars are unanimous on
the point that meaning of price control is the intervention of
government for price fixation. It can be done through supervision of
the market by the head of state, and this intervention for price
fixation is for the administration of justice in the public interest.

Imam Shafi‘t (150-204 A.H/ 767-820 A.D) defines it as:
3ISS V) ggraal Vg ¥ OF oot JIght b Oby»
"The government gives the order to sell goods at fixed
prices in the market."
Shawkant (1173-1255 A.H/1759-1839 A.D) defines it as:
25 e 45 08 B S 0E 5 Salin 46 5T 56z
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The Government gives the order to the seller not to sell
their goods but only according to the fix prices for the

public interest and forbids from any increase and
decrease in price.
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Ibn Taymiyah (661-726 A.H/1263-1328A.D) defines it as
determination of price by the government or its deputies, and the
buyer and seller are not allowed to increase and decrease the food
prices and other items, which are required by the people, taking into
account the rights of the parties with justice in the public interest.
He defines that it is a compulsion on the people by the head of state
that they are forbidden from increasing and decreasing the fixed
prices.

Ibn Qayyim (691-751A.H/1292-1350 A.D) expresses the
reality of price control in these words that it is for establishing
justice and refraining from injustice and it includes pricing of goods
and services, both. °

All these definitions collectively prove that price fixation
comes under al-Siyasah al-Shari‘ah (the Islamic political economy)
and it is the authority or right of the government or its deputy to
implement it. The head of the state can control the prices of
commodities when the public interest demands its implementation.
It should always be subject to public interest and necessity.

The price fixation has always remained a complex issue both
in advanced and underdeveloped countries. The supporters of the
free the markets argue that the market mechanism should play active
role in the fixation of prices on the basis of demand and supply.
Constant shortages and surplus can be controlled by following the
rule of demand and supply.®

Price Fixation in Islam

Islam provides a complete code and principles for trade and
business. The Holy Prophet () laid down rules and regulations for
the free markets, which leave no room for black marketing,
profiteering, hoarding, exploitation or deceitfulness.’

In Islamic economics, it is very important to control the
desire of monopolized the markets by encouraging an atmosphere
for a free economy. The basic rule is that, intervention is not
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allowed, if the markets are working on normal supply and demand
conditions. The Holy Prophet () once said about the import that:

S4B dautd ad) acddr 38 i &y B

‘Allah regulates prices and gives shortage, as well as,

plenteousness, and He gives livelihood.

This hadith is used as evidence against price fixations. It is
argued that this kadith prohibits intervention, because it will restrain
supply of foreign goods and leads to shortage of resources and will
create black marketing. The Holy Prophet (&) encouraged suppliers;

because he wants the free markets to prevent deficiency. The
principle set by this hadith does not restrain intervention in cases of
monopoly. The Holy Prophet (g) forbids from price controls in

normal conditions.’

According to the Muslim jurists, if the government
intervenes in the markets, it has to fulfill certain conditions: First
that only the public authority is empowered to regulate markets. And
these authorities can appoint Muhtasib (ombudsman), Qadr (judge)
or Vazir (minister) for this job. The experts in the field will research
and explore real factors behind the unusual price rise, after
discussions, the experts will fix the market price maintaining normal
profit and cost. Thus, fixed price should be just and fair for the
parties to establish mutual consent. And differences of quality
should be considered.!”

The Islamic mechanism, related to price controls is an
important part of a general principle of Islamic law, laid down by
the Qur’an and Sunnah. Mutual respect, mercy and tolerance are
basic requirements of Islamic business ethics for buyers and sellers.
Therefore, a peaceful bargaining process is encouraged. Thus,
abnormal exchange contracts and purchases are discouraged to
maintain price stability. It is observed that the aim of price control is
to establish stability of prices.
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Imam Gazalr and Ibn Khaldin has discussed the same view
on this issue.!' Profiteering and monopolies are also illegal.
Speculative business, which restrain the sale of the demanded goods
to increase the stocks are prohibited by the Holy Prophet (). There

are penalties for this illegal practice.'?

However, there are some exceptions to this principle, for
example, farmers can retain their produce and sell them whenever
they want; craftsmen are free to select the time to sell their goods.
These exceptions throw light on the point that profiteering is closely
related to that if person stores goods in excess of demand for selling.
Producers are discouraged to engage in storing goods. There are
certain penalties on this practice.!> The aim of sanctions is to
maintain price stability by bringing hoarded goods into markets. The
purpose is to restrain the chain between producers and consumers
and to enable consumers to buy goods. The system is established to
avoid broker. Moral principles are supported by the penalties so that
effective competition can survive and stable prices can be
maintained in the markets.

Riba is explicitly defined and prohibited by the Holy Qur'an.
Riba and profit have been differentiated. The source of prohibition
of riba is Qur’an and Sunnah.

1460 ek oI Qo1 198515 RBas el G0 18 14T i gl 0

O ye who believe! Devour not interest involving multiple
additions, and fear Allah that you may prosper

1 alsyay G JST o 85 {1 B

The Prophet () prohibited the one receiving or giving
Riba, (usury)

The contracts for future goods establish the base for
speculative business. The main purpose is to keep wealth in
circulation and production process for producing more income,
prohibition of riba helps keep prices stable. Islamic guidelines
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restrain from extreme behaviors and promote justice in all the fields
of life including economy.

Opinions of the Muslim Scholars on Price Fixation

Here, we will discuss views of some classic scholars on price
control.

According to Ibn Qayyim and Ibn e Taymiyyah, price
control can be for two reasons, if it is for the benefit of the
community and is based on justice it is allowed, but if it is based on
injustice and zulm and for the sole benefit of the seller then it is
prohibited.!®

Practically, we also see and observe in daily life that jobs,
which pay high wages for labor attracts the workers, who seek good
incomes. Similarly, the crops produces, which generates greater
profits, will attract more farmers to cultivate them, as same is the
case with the capital.

Mostly, people will invest their capital in that industry where
they feel minimum risks, but expect to receive higher profits'”.

Ibn Taymiyah (661-726 A.H/1263-1328 A.D) wished to
establish a norm of legal settlement for financial damages and used
the term price of equivalent with an intention to guide a judge. By
the term, price, meant a price determined in a market free from
imperfection. '

Shah ‘Abd al-Hannan expresses price control in the
following words:

"It is the basic responsibility of a state to eliminate the
problems of the public. Islamic Government could not fix
or regulate price in normal situations. Islam encourages
the liberal economy without any limitation, provided, it
does not harm others. However, if the traders increase
price of products unfairly and in excess by adopting
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unfair means, then the price of goods needs to be
fixed."”’

Arguments of Opponents of Price Fixation in Islamic Law

General rule is that price fixation is (haram) prohibited
according to the majority of jurists’ opinion.

Hanafi, Maliki, Shafi‘1, Hanbal1, Zaydiyah and Imamiyah are
unanimously agreed on the prohibition of price fixation in normal
situations, when there is no need of it: It is haram.** They
unanimously agreed on the illegality of price fixation in normal
situations?!.

Evidences
The Jurists have quoted evidences from Qur’an and Sunnah

Quranic Evidences
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2 iy 1, 06 0 8 il i By e o

Oh ye who believe!l Do not devour one another's
possessions wrongfully; rather than that, let there be
trading by mutual consent.

In this verse, the word ‘al-Batil” means 'wrongfully' and it
includes all transactions, which are legally or morally reprehensible
or include an element of oppression. On the other hand, ‘al-Tijarah’
or 'trade' signifies mutual consent of the parties and transfer of
benefits between the parties to the contract. ‘Mutual consent’ means
that parties should enter into a contract willingly without any
coercion or any kind of pressure. Although bribery and interest
apparently represent transactions based on mutual consent, but a
closer examination reveals that these transactions actually involve
constraint and pressure on one of the parties. In the games of
chance, consent is obtained by giving the understanding that there is
a possibility of getting high profits. Fraudulent transactions also
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seem to be based on the mutual consent of the parties concerned.
That kind of consent, however, is based on the false assumption that
no fraud is involved in the transaction. If the parties are aware that
they would be subject to deception and fraud, they would never
consent to a particular transaction.

All property that you have in your possession is a trust
property, even if it is in your name, or it belongs to the society,
wasting is prohibited in surah al-Bagrah verse no 188. Allah warns
us against selfishness and greediness and encourages us to increase
property by using it legally. Mawdudi says this verse imposes a
condition of willingness in the business and gives freedom to the
seller and buyer, and the price fixation is a restriction of their
freedom, so the price fixation is illegal.

Evidences from Sunnah
23 (s o oy V) s 1651 Ju < ¥»

It is not lawful to devour the property of any Muslim,
except when he shows his willingness for it.

Forcing of the seller to sell on fixed price is against this
hadith

Once prices were increased in the era of the Holy Prophet
(2) and people requested him to fix prices, at that time reason of
price fixation was not a fraud or greed or unity of traders for the
price increase and exploitation of sellers, but it was due to the
increase of demand by the people and the deficiency of the goods in
the market. And it is evident that when the supply of something
decreases in the markets, people’s demand for it rises. So, the
Prophet (g) did not fix the prices. There is a hadith reported by

Hadrat Anas Ibn Malik:
S el g dn O s A gy JB b A ey
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“The people said, “O, Prophet of Allah, prices have shot
up, so fix prices for us. Thereupon, the Apostle of Allah
(#5) said, Allah is the one. Who fixes prices, Who
withholds, give lavishly and provides, and | hope that
when I meet Allah, none of you will have any claim on
me for an injustice regarding blood or property”*

In those circumstances, no one was forbidden from buying
and selling and no person was forced to buy and sell goods at a
higher prices, which are above customary or the market price. The
markets in the era of the Holy Prophet (&) were flexible and based

on the principles of justice (al-‘Adalah). The buyer was given the
right of option (al-khiyar). The markets were working naturally and
smoothly. There were no hoarding and food stuffing. Because of all
these factors, there was no need to fix prices and to compel them at
fixed prices. Thus, price fixation was against the rules at that time
and was considered unjust and hence, forbidden. Due to these
reasons, the concept of price fixation was not adopted.

Legality of Price Fixation in Exceptional Cases

Although the consensus of scholars is that price fixation is
haram as discussed above, but they differed in giving the
government the right to intervene when needed. The scholars have
difference of opinions about the permissibility of price fixation in
exceptional cases for the protection of the public interest. There are
three groups of jurists:

Hanafi consider it Makrith Tehrimi, because reason is that
according to them the hadith of price fixation is Khabar-e-Wahid
and from A4had cannot constitute illegality, it will be proven by

qgat ‘i

Shafi‘1 consider that price control is absolutely forbidden in
all circumstances. They did not differentiate between the situation of
price rises and price decrease.
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Hanbali differentiate between the types of price control®’

some of them such as Ibn Taymiyah and Ibn Qayyim, said that the
one constitute an injustice is forbidden, and the one is to achieve
justice is allowed. 28

Imam Shawkant holds that it is prohibited to fix the price
because of the possible element of tyranny involved in it.2° In this
case, everyone has their own rights on their properties and the fixing
of prices would be an obstacle for them to manage their life. The
Imam has the responsibility to look after the public interests of all
Muslims and not just looking after the interests of the buyers in a
situation of a lower price in the market or alternatively the interests
of the sellers in a situation of higher price in the market. *° Ibn Hazm
al-Zahiri scholar (384-456 A.H/994-1064A.D) deny the price
fixation absolutely without differentiating the circumstances™
According to Al-Mawardi, (362-448 A.H/972-1058 A.D) it is not
permissible to fix the prices of essential foods whether at a high or
low price in the market.?

Those scholars, who absolutely deny the price fixation, they
follow the literal interpretation of the text of the cited hadith, and
those who permit price fixation, they adopted Jjtihad in the
implementation of the text and they gave due consideration to the
situations and circumstances, which are mentioned in the text. The
Holy Prophet (2) did not fix the prices because expensiveness was

due to decrease in supply and increase in demand, and this was
natural by Allah (S.W) because Allah provides the sustenance and
divides between the individuals. If prices are increased due to act of
traders, then it is obligatory on the ruler to interfere and fix the
prices in accordance with the text and legal maxims that permit him
to do so, for the protection of the public interest and removal of
harm.

The jurist did [jtihad on this issue and found that the
injustice of traders (zulm) is the base of price control the text
explains that the Holy Prophet (g) did not fix the prices because it
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was not due to act of traders, but it was by nature due to increase of
demand and decrease of supply. If it is due to act of traders to gain
unlawful profit it is injustice, and injustice is forbidden (karam) and
removal of injustice is necessary and price fixation is a means for its
removal.

Summing up the above discussion, the arguments of
opponents of price fixation may be stated as follows;

Firstly, forcing a seller to sell on fixed price is prohibited
according to following hadith.

‘It is not lawful to devour the property of any Muslim,
except when he shows his willingness for it”.%

And the hadith of Anas,

“The people said to Prophet of Allah; prices have shot
up, so fix prices for us. Thereupon the Apostle of Allah
(&) said Allah is the one. Who fixes prices, who

withholds, give lavishly and provides, and | hope that
when | meet Allah, none of you will have any claim on
me for an injustice regarding blood or property %

Secondly, price fixation is not allowed because people
requested for it during the lifetime of the Holy Prophet (#), which

Prophet Mohammad (#) refused. If it were allowed, the Holy
Prophet (g) would have fixed the prices of goods, but he refused.

Thirdly, it is considered as an injustice, and it is haram and
forbidden, because it is the seller’s wealth and he is free to sell it
according to his wish. Fourthly, price fixation may lead to increase
of prices, and traders will stop selling the goods on low price.
Resultantly, there will be an increase in demand, and people will not
get the commaodity in the market, and it will be dangerous for both,
because people will be unable to fulfill their needs, that is why, price
fixation is illegal.®® Fifthly, price fixation leads to price hike,
discourages imports and promotes hoarding and food stuffing and
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inflicts difficulties on the public. Sixthly, the control of price can be
a reason of price increase and the foreign traders will avoid from
bringing their goods in the market, if they would be compelled to
sell them at low rates. The local traders would store the goods
instead of selling them. The people will be unable to fulfill their
needs, so they will be forced to pay high rates to get the goods. Both
the parties (the sellers and the buyers) would suffer. So, it is
declared forbidden. Seventhly, price control does not only restrict
freedom of business of companies, but it also becomes a reason of
black marketing and needs of consumers remain unsatisfied.

If the hadith is the basis of price fixation, then, proper
understanding and interpretation of this tradition is necessary and
investigation of the circumstances that demand price control are
essential. Hadith of Anas tells us about the price rise during the time
period of the Holy Prophet (&) but it does not discuss its motives.

Hadith did not explain the reasons of high prices, whether, it was a
result of hoarding or profiteering, and why the Holy Prophet ()

refused to act even in such conditions. But it can be concluded from
Ibn Qudamah statements that grains were imported in Medina in that
era and prices were already high outside Madinah, so imposing price
fixation on local traders was considered injustice and resulting
adverse effects. When we critically examine these two different
situations it appears that the motives behind the price rise at that
time were natural. The Reality is that the grains were imported from
outside and it was the time of famine in Madinah and refusal of the
Holy Prophet () for price fixation was obvious and logical. But if
the circumstances were vice versa, for example, if the local traders
started to hoard the foodstuff for an increase in the prices, then,
price fixation would have been considered permissible. Imam
Muslim reports in his Sahih.

Tt b= ‘g\ FERE :5.\3\ Jiéy
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That the Holy Prophet (&) said that “Hoarding is
practiced only by a sinner’
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That the Holy Prophet (&) said that: ‘one who hoards

against the interests of the Muslims, may Allah inflict

him with leprosy and poverty

A hoarder is a person who purchases goods needed by the
public with a view to store them to increase prices. He commits
injustice against the community. So, the administration has the
authority to force hoarder to sell the food at the market rate when
people are in dire need of it. Due to this, jurists opined that if a
person needs another person’s food for his survival, he can buy it
from him at the customary price even against the will of the owner,
and even if he insists on charging a higher price, he is entitled only
for the market rate.

The holy Prophet () did not disallow price fixation in all

situations, but his prohibition was based on the natural law of
demand and supply that can cause price rise, but, in the case of
injustice and unfair practices of traders to gain more profit and
injure the public interests, it is permitted. When it appears that the
traders are involved in the increase of price and hoarding to get
profit unlawfully, then, the price fixation is obligatory, because, the
denial does not cover this situation. The duty of the state is to
protect the public interest of all Muslims and not only the buyer’s
interest. It should protect the seller by fulfilling the cost. When an
increase of price is due to the traders in the market, then, the state
will interfere for the protection of the interest of the Muslims, both
buyers and sellers. Its procedure is that the ruler will call a meeting
of experts in this field and take suggestions from them and after
discussion and satisfaction fix, the prices with their willingness and
mutual consent based on protection of rights of buyers and sellers.
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Arguments of the Proponents of Price Fixation in Islamic
Law:

The proponents of price fixation give logical arguments and
many evidences from texts to support their stance.

Quranic Evidences
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“O ye who believe! Eat not up your property among
yourselves in vanities: but let there be amongst you
traffic and trade by mutual good will.’

The selling of something on high prices, while people are in
dire need of it, is tantamount to eating of the wealth of others
illegally, which is haram. Trading is not permitted to devour others
wealth (Ghasab) and to harm the others.

Evidences from Sunnah

From the hadith of Abdu’llah bin ‘Umar.

P
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‘If anyone emancipates his share in a slave and has

enough money to pay the full price for him, pay fair
price for the slave.’

This is a hadith in which the Holy Prophet (g) forbids an
extra price of the common slaves. The Holy Prophet () has said

that the slave whose ownership is common between two people, if
one sells it, then, ownership of other will be finished by paying the
market price for that slave, and the other person cannot demand
more than the market price.
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When the people are in dire need of a certain commodity and
the owners refuse selling, but only on high prices, then, in this
situation, price fixation is obligatory.

If we leave the people, who are financially strong and free
they will increase the prices, and create hurdles for the people to get
their basic needs, and it will spread the evil of stealing the others
property and murders in the society which is a big evil results out of
price fixation, it is evil, and its removal is obligatory by fixation of
price.

Conditions for Price Fixation

Ibn Taymiyah imposed certain conditions for price control
and also declared it obligatory in some conditions. If the control of
price prevents people from lawful transactions and creates injustice,
it is not permitted. On the other hand, if it promotes the
administration of justice, in such circumstances, the price control is
not only permissible, but it is obligatory. He concludes that when the
needs of the peoples could not be fulfilled without implementing the
fair price control legislation, then the price control to achieve justice
will be implemented.

The followers of Imam Abii Hanifah, like the Malikites, have
expressed the same view on price control that if it is necessary for
the public interest, then it can be imposed. Hanafi views are
described in the Hidayah in following words:

“The Sultan has no right to fix prices. Because the Holy
Prophet (&) said Allah is the price-giver and the
announcement of price is the right of the trader. So ruler
should not intervene except in situations where it is
necessary for the public interest. But in case of
hoarding, the judge will order the hoarder to sell what is
in excess of his needs, which will be assessed
generously. The Judge will warn him to refrain from that
act. If he is caught again for the same offence, he will be
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imprisoned, and punished in a way deemed necessary to
prevent him from wrongdoing and save the public from
harm. If the traders insist on charging higher prices, and
the judge (Qadi) has no other means of safeguarding the
people’s welfare except by controlling prices, then he
can do so by consulting wise councilors” 41

Conclusion

Price fixation is divided into two types, one is based on
injustice, which is forbidden and the other is based on justice which
is obligatory. When prices increase due to the law of demand and
supply without an act of traders, they are doing the business in good
manner and according to customary practices without injustice, in
this situation price fixation is injustice, and it is ~aram unanimously,
but, when prices increase due to the perpetration of traders, they
adopt the illegal ways for it and hoard the products and harm the
people by their actions then it is mandatory for state to force them to
sell on the market price and it is obligatory upon the state, and this
view has been chosen by Ibn Taymiyah and his student Ibn Qayyim,
also. The prophet’s refusal for price fixation is when rise in prices
was just and according to normal business transactions, but if people
involve in wrong practices and encroaching the wealth of others and
put them in problems then price fixation is compulsory.*?

It appears from above arguments that there are two opinions
about government administrative actions for price fixation.

Ibn Hazm holds the view that interference of the state for
price control is not allowed because price fixation is illegal.

Hanafi are of the view that government has the right to
interfere and fix the prices when traders increase the prices illegally.
The ruler will fix the price by consultation of wise counsellors and
forbid from the illegal increase of price.

Abu Ishaq says that a ruler will fix the price of everyday
food of the general public and food of animals, as well.
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Ibn Qayyim said that the state has right to interfere in price
fixation, when traders are united to harm the people and increase the
price, and the public interest demands price fixation, because it is
the duty of the state to supervise the economic system for the public
according to their needs. There are many Ahadith and legal maxims,
which provide the authority to the government for interference and
the price fixation with the following conditions.

It is concluded that Islam lays down clear principles for all
matters relating to our everyday life. The Issue of price fixation is
dealt with in detail by the Muslim jurists and scholars, based upon
evidences from the Qur’an and Sunnah. The Holy Prophet (&)

prohibited price fixation and the majority of the scholars agree on
this principle, but in the case of injustice being done to public by
hoarders and businessmen, the government can intervene to fix the
prices of commodities for the welfare of the people and to safeguard
of the public interest. Those who advocate price fixation they also
base their opinion on the principle of safeguarding the public
interest.
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