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Principles and Methodologies of Interpretation & Explanation
of Islamic & Western Law
(A Comparative Study)

‘o L Sof
ABSTRACT
Keeping in view the phenomenal fluctuation in human’s state of
affairs and its evolutionary process, the interpretation of law is an
indispensable part of both divine and man-made laws. The more a law is
well explained and objective and not based on personal likes and dislikes.
the more it will be comprehensive and useful.
What are the principles of interpretation of Islamic and Western
laws? What are their methodologies in this regard? And what is the
comparison between Islamic and Western Principles of interpretation of

law? The article deals with these three questions.
Answering to these questions, the study explores that the interpretation of

Western law based on three methods namely: Logical or sentential
interpretation Historical Interpretation, Literal Interpretation and it has five
principles of interpretation which are Literal Rules, Context Rules, Golden
Rules, Mischief Rules, and Rules of Ejusdem Generis.

Whereas the principles of interpretation of Islamic Law depend upon
connotations along with various types. The methodology followed in the
interpretation of Islamic Law is different between Hanafi Jurists and
dialectical theologians. The pioneer and initial role of Muslim jurists and
theologians cannot be deniable.

Keywords: Interpretation, Jurisprudence, Explanatory, Al-
Dalalat, Hukm-e-Sharieh, Authority,
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«*Jurisprudence is the (Formal) Science of Positive law.”
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Holland T.E, The Elements of Jurisprudence, (Oxford University Press, London),
Ed: 3rd, P.8.
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“Interpretation or construction, means the process by
which the courts seek to ascertain in the meaning of the
legislation through the medium of the authoritative forms
in which it is expressed”.?
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of Statutes, (Sweet and Maxwell, Ltd, London, 1962), Ed:11th,P.5
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“The literal rule of statutory interpretation demands that if

the meaning of the statutory interpretation is plain, the

courts must apply it regardless of the result”'
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““It is very useful rule in the construction of a statute to
adhere to the ordinary meaning of the words used, and to
the grammatical construction, unless that is at variance
with the intention of the legislature to be collected from
the statute itself or lead to any menifest absurdity or
repugnance, in which case the language may be varied of
modified so as to avoid such inconvenience, but no
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“When once the meaning is plain, it is not the province of

a court to scan its wisdom or its policy. Its duty is not to
make the law reasonable, but to expound it as it stands,
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